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Executive Summary

Purpose of Study

The San Diego Association of Governments has been actively involved in compre-
hensive planning for air transportation since 1971. To date, the agency has pro-
duced evaluations of commercial and general aviation demand, needed facility
expansion, and coordination required among all forms of aviation from helicopters
to large commercial jets.

The purpose of this study is to relate the needs of the relatively new sport "ultra-
light flying" with those of the existing aviation community and general public.
This study attempts to define issues relative to the growth of ultralight use,
review the status of present federal, state, and local regulations, define existing
facility utilization and possible future demand, and make recommendations rela-
tive to the development of safe and coordinated ultralight usage in the region.

Ultralights Defined

A powered ultralight vehicle is defined in Federal Aviation Regulations (FAR),
Part 103, as a machine that is operated by a single occupant, is used for recre-
ational or sport purposes only, weighs only 254 pounds empty weight, has a fuel
capacity not exceeding 5 U.S. gallons, and is not capable of more than 55 knots at
full power or in excess of 24 knots power-off stall speed. Unpowered ultralights
are commonly referred to as hang gliders.

Under certain conditions the powered ultralight is considered an aircraft. These
conditions exist when a registration certificate is obtained from the Federal
Aviation Administration (FAA). Under these circumstances the vehicle is no
longer governed by FAR 103 and must be flown under Federal Aviation Regula-
tions pgoverning experimental aircraft which also requires that the pilot be
licensed.

Present Regulations

Unlike all other types of flying machines, the ultralight is only partially regulated
by the federal government, is excluded from regulation by the State of California,
and is presently dealt with on a case-by-case basis at local levels of government.
For all practical purposes at this stage in its growth, the ultralight industry is
"self-regulating” in the sense that the vehicle does not require federal airworth-
iness certification nor does the operator of the vehicle require a license.

Federal Regulations. Because an ultralight vehicle in most cases is not
a registered aircraft, it may be operated only according to the rules
specified in FAR 103. These rules may be summarized by saying that
the vehicle may be operated only in daylight hours, in clear weather,




and away from any congested area of a city, town, settlement, or open
air assembly of persons. It may not be operated within any airport
control zone or other air traffic control area. The intent of this
regulation is that an ultralight vehicle is fundamentally a recreational
device to be used outside of congested urban areas.

The provisions of FAR Part 157 require that any ultralight landing area
be reported to the FAA on its Form 7480-1. Failure to file the form
may subject the property owner to a fine not to exceed $1,000 for each
violation.

State Regulations. The provisions of present State Law exclude ultra-
light vehicles from the definition of an aircraft and, therefore, no
State permit is required for a facility from which ultralights may
operate. Because of this exclusionary language in California statutes,
the State of California has relegated the ultralight industry to self-
regulation, thus leaving land uses, facility design, and site location
completely in the hands of local government.

Local Regulations. Although there have been some use of ultralights
at general aviation airports since 1980, the cities in the region and the
County now prohibit ultralight vehicles from operating at their air-
ports unless they are FAA registered (thus becoming experimental
aircraft flown by licensed pilots). The one exception to this rule is the
County's designation of space at Ocotillo Dry Lake for ultralights.
Both the cities and the County have the ability to control development
of ultralight facilities through land use regulations, such as zoning or
through the requirement of conditional use permits.

Concept of Self-Regulation (Pilot Certification, Vehicle
Registration, Airworthiness Standards and Insurance)

As discussed earlier, the level of federal, state, and local regulations has revolved
around the concept of "self-regulation". Essentially, this means that state and
local jurisdictions are left to enforce the regulations promulgated under FAR
103. Any infraction of the Federal Air Regulation comes within the purview of
local law enforcement in the absence of federal regulation to the contrary. Of
concern to the San Diego region is the fact that the State of California has
adopted fundamentally the same attitude as the federal government in that the
State does not require approval of landing sites for that vehicle.

To strengthen the concept of "self-regulation”, the Aircraft Owners and Pilots
Association (AOPA), through its Air Safety Foundation (ASF), is encouraging pilot
certification and aircraft registration. It is the Association's belief that their
"Powered Ultralight Pilot Competency and Registration Program", along with the
adoption of airworthiness standards for the vehicle, will eliminate the need for
federal regulation but will make aviation insurance more accessible to the ultra-
light industry.

Because both the pilot competency and the registration programs are totally
voluntary, their success will be the measure of the industry's ability to preserve
its self-regulation status and, therefore, ASF is working diligently at implement-
ing its programs. Registration of vehicles would allow reasonable compilation of
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statistics relative to ultralights in terms of both total numbers in use and acci-
dent-related data. Since many ultralights come to the purchaser in kit form, it is
this interest in construction in the owner's home or garage that leads some manu-
facturers of ultralights to believe that airworthiness standards should be broad-
ened to include all types of ultralight vehicles. Currently, two groups have estab-
lished or are in the process of establishing airworthiness standards. They are the
Powered Ultralight Manufacturers Association (PUMA) and the National Asso-
ciation of Sport Airplane Designers (NASAD). Although undocumented, it is also
possible that the FAA will ultimately publish federal airworthiness standards.

Due to the lack of federal participation in the regulation of ultralights, the avi-
ation insurance community has been reluctant to provide coverage for ultralight
vehicles. AVEMCO, which is a major aviation insurance company affiliated with
the AOPA, is presently supplying aviation insurance for ultralights; however,
AVEMCO will not insure an ultralight unless its operator has completed the ASF
Pilot Competency Program. Therefore, the incentive to the ultralight owner, if
he or she wishes to obtain insurance, is to also become certified by ASF. Ultra-
light insurance is available from Lightwing lnsurance Company which also requires
that the operator be certified by the ASF. Global Insurance and Reed Stenhouse
offer only vehicle insurance at this writing since Reed Stenhouse discontinued
product liability coverage for manufacturers. Other companies are investigating
the industry to determine their entry into the various markets, such as product
liability and landing facilities premises liability, in addition to insuring the ultra-
light vehicle itself,

Existing Ultralight Facilities

Currently, ultralight activity occurs at six sites in the San Diego region and one
site in Riverside County.

The sites that are available to all ultralights, including those that are registered
as aircraft, are:

1. Nichols Field, formerly San Diego Air Sports Center, near Otay Lakes (leased
from the City of San Diego).

2. Barona Indian Reservation, east of Ramona (leased from the Barona Indians).

3. Ocotillo Dry Lake in East San Diego County (operated by the County Airports
Division).

4. Lake Elsinore, located in Riverside County.

Only if an ultralight is registered with the FAA as an experimental aircraft may it
be used at the following general aviation airports:

1. Brown Field, operated by the City of San Diego.

2. Oceanside Municipal Airport, operated by the City of Oceanside.

3. Palomar Airport, operated by the County of San Diego.




The number of ultralights registered as "experimental aircraft" operating at these
facilities is under ten and most ultralights are not registered with the FAA.

Several ultralight owners are operating from private property within the San
Diego region, but the locations are deemed to be "secret" and, therefore, the
number and extent of activities at these facilities were not determined.

It should once again be noted that there is a very subtle distinction which exists in
the operation of ultralights on public airports. Although the machinery might be
identical, its operation falls under FAR 103, unless it is registered. If it is regis-
tered, it then becomes an aircraft and its operator must be a licensed pilot with a
valid medical certificate, it must have an airworthiness certificate issued by the
FAA as an experimental aircraft, and its registration number must be displayed on
the machine. Once the vehicle is defined as an aircraft, it then becomes subject
to all of the federal air regulations concerning aircraft and is no longer within the
purview of FAR 103. This subtle difference makes absolutely no change in the
operating characteristics of the vehicle, except that public airport proprietors
who have received financial assistance from the FAA must now treat the machine
in a totally non-discriminatory fashion. It is this subtlety that concerns airport
proprietors, because in their mind, the only real difference in the machine is its
operator, who if licensed has displayed some aeronautical knowledge and has been
tested by the FAA to insure that knowledge. The operating characteristics of the
machine are no different, however, and it is felt by many that mixing ultralights
with conventional aircraft may be unsafe under certain circumstances.

Proposed Ultralight Facilities

There are presently two sites being considered by property owners for the estab-
lishment of ultralight vehicle facilities:

1. Robert Custer property, south of Rainbow on Rice Canyon Road, proposed by
the property owner.

2. McCrink property, east of Rancho Santa Fe on Artesian Road, being proposed
by members of Chapter 27 of the Experimental Aircraft Association (EAA).

Future Ultralight Facility Demand

Based on a survey of local ultralight dealers and using an estimated regional
number of vehicles sold nationally, it was assumed that in 1984 there are approxi-
mately 300 "owned"” ultralights in the San Diego region, 100 of which are in actual
use.

Since the future growth of ultralights in the region is strongly tied to the avail-
ability of facilities, it is important to understand that the following estimation for
demand assumes available operating facilities are somehow provided. Given that
assumption, the constraints to ultralight sales and use are similar to other recre-
ational products. That is, the only limitations are cost and consumer interest.
Market studies completed by various manufacturers vary, but a fair consensus
seems to develop around a figure of 10% sales growth per year.

Based on this, two estimates of future ultralight vehicle growth were made, both
using 10% growth figure. The first was 10 percent growth not compounded, en-



titled the moderate forecast, the second was 10% compounded, entitled
accelerated forecast.

There is a range given in the moderate and accelerated forecasts of between 930
and 2,221 ultralights in the region by the year 2005. Of that figure, somewhere
between 465 and 1,111 would be in actual use at any given time. The range for
added facilities between now and the year 2005 would be somewhere between 12
and 28. (See Chapter 3.)

Recommendations

Based on the review of present and forecast ultralight activity, the following
actions are recommended. '

o Relating to General Aviation Airports and Special Ultralight Facilities:

1.  Prohibit the use of any public airport facility by an ultralight unless the
ultralight is registered with the Federal Aviation Administration (FAA),
the operator is licensed by the FAA and the ultralight has an air-
worthiness certificate issued by the FAA, and that when an ultralight is
registered with the FAA, it shall be deemed to be an aircraft subject to
all of the rilles and regulations applicable to aircraft at any airport in
the region.

(This acknowledges the fact that existing general aviation airports are
reaching capacity and that the mixing of ultralights with other forms of
aircraft requires a high degree of user knowledge and aviation system
coordination.)

2. Prohibit the take-off or landing of ultralight vehicles, as that term is
defined and described in Federal Aviation Regulations Part 103, in the
region unless all of the following conditions are met:

(a) the consent of the property owner is obtained;

(b) the ultralight vehicle operator has a pilot's license issued by the
Federal Aviation Administration (FAA) or is registered with the
AOPA Air Safety Foundation (ASF) as an "Ultralight Pilot" or
equivalent;

(c) the ultralight vehicle is registered with the AOPA Air Safety
Foundation (ASF) and the ultralight vehicle owner has marked the
ultralight vehicle in accordance with that program, or the ultra-
light vehicle is registered with the FAA and marked as an air-
craft;

(d)  the ultralight vehicle owner provides evidence that the ultralight
vehicle has an airworthiness certificate issued by the FAA; or that
the ultralight vehicle meets the airworthiness requirements of the
Powered Ultralight Manufacturers Association (PUMA) or the
National Association of Sport Aircraft Designers (NASAD); or
written certification by the manufacturer of the ultralight vehicle
or the kit from which it is built, or written certification by the
builder of the ultralight vehicle that it is airworthy; and

7



(e) the ultralight vehicle owner provides a certificate of insurance
evidencing that the ultralight vehicle is properly insured, whether
for pleasure or commercial use (in the case of 2-place ultralight
vehicles) for third party, bodily injury and property damage lia-
bility coverage in a minimum amount of $250,000.00 single limit.

(This in essence would enforce a high degree of self-regulation among
ultralight users, requiring at a minimum: pilot competency training,
vehicle registration, airworthiness standards, and insurance to fly an
ultralight in the region.)

o Local Control

3.

4'

5'

Urge the County to amend its Zoning Ordinance definition of "aircraft”
(added by Ord. No. 5508 (N.S.) adopted 5-16-79) to read as follows:
"Any contrivance, now known or hereafter invented, used or designated
for navigation of or flight in the air, except ultralight vehicles as that
term is defined and described in Federal Aviation Regulations, Part
103." (Underlined portion is added by amendment.)

(This, in effect, would permit the County to allow development of an
ultralight facility through the use of a Conditional Use Permit rather
than through the regulations promulgated by the State of California for
operating an airport.)

Each city in the region and the County should require that the use of
any land within their respective jurisdictions by ultralight vehicles, as
that term is defined and described in Federal Aviation Regulations, Part
103, will be allowed only if the property owner, from which ultralight
vehicles intend to take-off or land, obtains a Conditional Use Permit
from the respective jurisdiction in which the landing site is located.

(This establishes land use control through zoning and the use of a Con-
ditional Use Permit as the method of local control of ultralight facil-
ities.)

Each city in the region and the County should adopt an ultralight ordi-
nance, similar to the model ordinance found in Appendix F, in order that
ultralight vehicle operators can anticipate uniformity in the regulation
of ultralight vehicle operations and landing facilities within the region
and in order that the region's residents can be assured that their health,
safety and welfare are being protected.

(This sets a standard of land use control on new facilities by offering a
model ordinance.)

o New Facilities

6.

Urge the Federal Aviation Administration to provide standards and
guidelines for the physical construction of landing facilities to accom-
modate ultralight vehicles and provide "matching funds" to local gov-
ernment for constructing them.



7.

(This would allow federal aviation monies to be used to fund start-up
costs of ultralight facilities as well as to provide minimum standards for
their design.)

Urge the cities in the region and the County, with the cooperation of
SANDAG, to take the necessary steps to implement a self-supporting
system of ultralight vehicle landing facilities to accommodate the
future demand for ultralight vehicles as described in this report.

(This would encourage the implementation of new facilities through user
paid, non~tax supported funds.)

Ultralight Industry

8.

10.

Urge the ultralight industry to adopt a program of uniform airworthi-
ness certification which will apply to all ultralight vehicles operating
within the United States.

(This would provide increased safety to the construction and operation
of ultralights.)

Urge the ultralight manufacturers to make the ASF registration pro-
gram mandatory, by marking each vehicle constructed by them with an
ASF number and by obtaining and assigning an ASF number to each kit
sold by the manufacturer.

Urge the members of EAA to register their self-designed and self-built
ultralight vehicles under the ASF program.

(These two actions would virtually assure registration of the majority of
ultralight vehicles.)
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Introduction

According to an article in National Geographic magazine (August 1983), John
Moody of Wisconsin is credited with the first flight of a powered ultralight
vehicle. In March 1975 Mr. Moody rigged a 10-horsepower engine and a propeller
on a biplane glider he had purchased two years earlier. Shortly after a successful
flight, Mr. Moody contacted the Federal Aviation Administration (FAA), informed
them he had flown a "powered hang glider” and requested to know whether or not
he was operating an unlicensed airplane. The late date of this event emphasizes
the newness of the sport of ultralight flying.

It was not until October, 1982 that the FAA issued Federal Aviation Regulation
(FAR), Part 103, relating to ultralight vehicles. In that rule the FAA describes an
ultralight as a vehicle weighing less than 254 pounds, having a fuel capacity not
exceeding five gallons, a top speed of 55 knots, a power-off stall speed not to
exceed 24 knots, and which is intended for recreational or sport uses only.

Today it is estimated that there may be as many as 20,000 ultralight vehicles
nationally. Since ultralights do not have to be registered, an actual number can-
not be determined. With the cost of an average ultralight (in 1984 dollars) ranging
from $4,500 to $6,500, its marketability as a sport activity is competitive with
other forms of recreation (i.e., off-road vehicles, sailing, etc.).

With the addition of power to hang gliders, it seems to have produced a greater
market, because with power and wheels, the ultralight becomes much more versa-
tile. Improvements in ultralight designs have contributed to the growth of the
industry, but that proliferation has created some concern in the aviation com-
munity about mixing ultralight vehicles with conventional aircraft.

The characteristics of powered ultralights are similar to aircraft in that they
require an area from which to take-off and land, but at that point the similarity
ends. As previously mentioned, by definition, an ultralight may not exceed a
speed of 55 knots (61 miles per hour) calibrated airspeed at full power in level
flight, whereas many conventional aircraft have stalling speeds in the same
range. Essentially, what this means is that an ultralight at its maximum airspeed
in the traffic pattern at an airport could not be followed by many conventional
airplanes, because it is impossible for many conventional airplanes to fly as slowly
as the ultralight. It thus becomes extremely difficult to mix the two machines at
a common landing site, which causes airport proprietors to have doubts about the
safety of mixing the machinery at their airports. Also, by definition an ultralight
vehicle does not require any type of certification as to its airworthiness, nor is the
operator of the vehicle required to have any type of license or medical exam-
ination, as in the case of other types of aircraft. This creates an additional con-
cern in the minds of airport proprietors, because ultralight operators are not
required to have any aeronautical knowledge whatsoever, in order to legally
operate their vehicles.
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An ultralight owner may make the decision to register his machine with the FAA
in which case the machine is no longer governed by FAR 103, but will become an
experimental aircraft requiring a pilot's license, medical certification, and air-
worthiness certification. If the airport owner is a public entity, and if the airport
has received federal money, either in its acquisition or in its improvements, that
airport owner must accommodate an ultralight aircraft. Therefore a dichotomy
exists, in that the flight characteristics of an ultralight remain the same whether
it is governed by FAR 103 as an ultralight vehicle or whether it is registered with
FAA, thus becoming an aircraft subject to the non-discriminatory language of the
airports’ grant agreements with the FAA.

With the increased use of ultralights and with the anticipated growth of the gen-
eral aviation industry in the region, the present situation concerning ultralights
should be planned in a coordinated fashion in order to provide proper direction to
its future compatibility with other forms of aviation, especially in those areas
where air traffic is presently congested.

The purpose of this study is to review the various issues involving this new sport,
the implications of increased ultralight activity in the San Diego region, and to
recommend some possible guidelines for use by federal, state and local agencies,
and by the ultralight industry.
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inventory

Present Regulations

Regulation of the navigable airspace is preempted by the federal government.
With publication of FAR 103, the federal government has specifically defined the
rules and regulations concerning ultralight vehicles. The full text of FAR 103 will
be found in Appendix A of this report, and its present application by the federal
government provides for "self-regulation” of the ultralight industry. Essentially,
this means that state and local jurisdictions must enforce the regulations promul-
gated under FAR 103. Any infraction of the Federal Air Regulation comes within
the purview of local law enforcement in the absence of federal regulation to the
contrary. Of concern to the San Diego region is the fact that the State of Cali-
fornia has adopted fundamentally the same attitude as the federal government in
that the State does not consider an ultralight vehicle to be an aircraft, and thus
does not require approval of landing sites for that vehicle. This places enforce-
ment of the regulation of ultralight vehicles squarely upon the shoulders of local
jurisdictions. Some ultralight operations throughout the country have been pro-
hibited by local jurisdictions under their police powers where the ultralight
operator has been cited for disturbing the peace, and effectively prohibited from
operating within that jurisdiction. When the ultralight owner registers his aircraft
with the FAA, however, his vehicle becomes subject to the Federal Air Regu-
lations concerning its design and construction and he becomes subject to the
regulations concerning licensing and operating aircraft. The present situation,
therefore, imposes a burden on local jurisdictions to determine first of all whether
the ultralight is registered or whether it falls within conditions of FAR 103; that
determination will dictate the course of action which the local jurisdiction may
take in its control of the owner and/or operator of an ultralight.

Under the provisions of Federal Aviation Regulations (FAR) Part 157, ultralight
landing facilities now fall within the "notice" requirements for landing areas,
similar to airports and heliports, thus requiring completion of FAA Form 7480-1
by the facility proponent. The instructions for completing the form and a copy of
the form are found in Appendix G. The reasons for filing this form with the FAA
are to ensure notification of any change to the aviation system and to permit the
FAA to evaluate the effects of any change on the operational capability of the
system. The information on the form, however, will be helpful in notifying local
jurisdictions of the proposed construction of ultralight landing facilities. Hereto-
fore, local governments have only "discovered" ultralight operating areas from
complaints of neighbors, as the result of accidents or on a happenstance basis.

Local jurisdictions have, under their police powers, the right to control land uses

within their jurisdictions. Therefore, at the present state of regulation, local
jurisdictions can control the use of the machine by determining whether or not to

17



grant a conditional use permit for ultralight landing sites. At this point, the
ultralight industry is quite literally subject to the control of local jurisdictions
which has not heretofore been the case in other types of aviation activities.

Manufacturers and Associations

The manufacturers of ultralights present the full gambit of business character-
istics. They range from very small "home built" operations to rather large manu-
facturing facilities. Their financial stability is equally broad, and because of the
"self-regulation" aspects of the industry, considerable diversity in workmanship
and quality control exists.

The growth of the powered ultralight industry, however, although in existence for
some years prior to 1980, is thought to have started in that general time frame.
During the approximately three years of this burgeoning industry, there have been
as many as sixty companies purporting to manufacture ultralight machines. In this
study effort, questionnaires (Appendix B) were sent to a number of manufacturers.
Interestingly, the answers to the questions asked for the study were quite con-
sistent among the eight replies, with the exception of estimated future sales of
vehicles, where there were wide differences in the opinions of these manufac-
turers. In addition, most of those who responded to the questionnaire were, and
still are, manufacturing hang gliders, and their current powered ultralights are the
outgrowth of that experience coupled with the improvements resulting from
increased use of the vehicles.

Airworthiness Standards

Consistent with the self-regulation concept, the Powered Ultralight Manufac-
turers Association (PUMA) has adopted airworthiness standards which must be met
by manufacturers who are members of the association. The standards will be
found in Appendix C. It has been argued by non-PUMA members that these air-
worthiness standards discriminate against some manufacturers and they, there-
fore, neither endorse nor comply with these standards and are thus non-members
of PUMA. The Experimental Aircraft Association (EAA) has long dominated the
"home-built" aspects of the aviation industry, and many of its members, quite
naturally, are enthusiastic about the development of ultralight vehicles. Since
many ultralights come to the purchaser in kit form, the industry provides for the
construction of an ultralight on a do-it-yourself basis. It is this interest in con-
struction in the owner's home or garage that leads some manufacturers of ultra-
lights to believe that airworthiness standards should be broadened to include all
types of ultralight vehicles.

Because ultralights may be constructed and delivered as a unit, as a kit ready for
assembly or as a kit requiring some construction, the National Association of
Sport Airplane Designers (NASAD) is also developing a set of airworthiness stan-
dards which they believe goes beyond the capability of the PUMA standards. This
joint effort between NASAD and PUMA, although providing two sets of standards,
can assist local jurisdictions with their regulation of the ultralight industry. This,
again, is another step in the ultralight industry's efforts to provide safe vehicles to
the general public.

Under normal circumstances, the airworthiness standards for construction of many
other types of aircraft are dictated by the FAA, and although the information is
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hearsay, there is a belief within the industry that FAA will ultimately publish
airworthiness standards for the construction of all ultralight vehicles.

Pilot Certification and Ultralight Vehicle Registration

The Aircraft Owners and Pilots Association (AOPA), through its Air Safety Foun-
dation (ASF), is currently providing the most widespread pilot certification and
aircraft registration criteria. Their "Powered Ultralight Vehicle Pilot Compe-
tency and Registration Program"” is found in Appendix D. The ASF program, like
the airworthiness standards proposed by PUMA and NASAD, is aimed at eliminat-
ing the need for federal regulation of the ultralight industry.

Because both the pilot competency and the registration programs are totally
voluntary, their success will be the measure of the industry's ability to preserve
its self-regulation status and, therefore, ASF is working diligently at implement-
ing its programs. Here again, should the FAA become involved in issuing pilot's
licenses and registering ultralights, much of the basic work to set the tone of
those regulations has been accomplished by ASF.

In answer to SANDAG's questionnaire and during the course of interviewing local
operators, the ASF programs were thought by those responding to be reasonable
and, without question, better than regulation by the federal government.

Almost unanimously the dealers that were contacted during the study supported
the concept behind the ASF Pilot Competency and Registration Program, and
depending upon which manufacturer they represent, airworthiness standards
published by PUMA or NASAD. The dealers contacted, therefore, present what
appears to be a very responsible image concerning the regulation and growth of
the ultralight industry.

Insurance

Because of the lack of federal participation in the regulation of ultralights, the
aviation insurance community has been reluctant to provide coverage for ultra-
light vehicles. AVEMCO, which is a major aviation insurance company affiliated
with the AOPA, is presently supplying aviation insurance for ultralights; however,
AVEMCO will not insure an ultralight unless its operator has completed the ASF
Pilot Competency Program. Therefore, the incentive to the ultralight owner, if
he or she wishes to obtain insurance, is to also become certified by ASF. Ultra~
light insurance is also available from Lightwing Insurance Company which requires
that the operator be certified by the ASF. Presently, Global Insurance and Reed
Stenhouse also insure the vehicle, but Reed Stenhouse has discontinued product
liability coverage, leaving manufacturers without an insurance program for their
products. Other insurance companies are investigating the industry to determine
their entry into the various markets, such as product liability and landing facility
premises liability, in addition to insuring the ultralight vehicle itself.

Dealers in the Region

A list of the ultralight dealers in the San Diego region will be found in Appendix
E. Interviews with several of the dealers indicate that their sales are directly
proportional to the number of available facilities within the region from which
they can operate, and they unanimously believe that not only will the number of
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machines increase, but the number of sales outlets will also proliferate if facil-
ities are made available from which they can operate ultralight vehicles. In
essence, they believe that their sales potential is directly proportionate to the
availability of convenient operating sites. They further believe, however, that
many ultralight owners are operating their vehicles in the region on an "under-
ground" basis, because they feel their activities would be curtailed if their visi-
bility increased.

Some of the dealers have progressed into powered ultralights from their previous
activities with hang gliders. In most cases, hang glider dealers and powered
ultralight dealers do not desire to operate from the same facility because their
customers are different.

Regional Facilities and Activities

In addition to other aviation facilities, the present known ultralight activity
centers are depicted in Figure 1, including hang gliding sites. Although the thrust
of this study deals with powered ultralights, it was necessary to determine where
hang gliding activity takes place so that the location analysis found in Chapter 5
will take that facet of the ultralight industry into consideration.

The major concentration of ultralight activities occurs at six ultralight vehicle
sites in the region and one site in Riverside County. Ultralights registered with
the FAA are permitted at three of the region's airports.

1. Nichols Field (formerly San Diego Air Sports Center). This site is operated by
Don Mumma. Also operating on the facility are Larry Faast, the Eipper
dealer for the southern portion of the San Diego region, and Andrew Gold, a
Flightstar dealer. In order to fly an ultralight at the Nichols Field site, an
owner must pay an annual $100.00 fee, which makes the site accessible to
them. Since this facility is used jointly by ultralights and by aircraft carrying
skydivers, the ultralight activity is relegated to the short, small runway.
Because of the location of the facility on Otay Mesa, and because of its
pProximity to a majority of the population of the region, this site is perhaps
the most active of any in the region.

2. Barona Indian Reservation. This site is used exclusively by Bill Jenner, who
represents the Eipper dealership in the North County area. Because the site
is located on an Indian reservation, which is a federal enclave, the activities
there do not fall within the jurisdiction of the County of San Diego. As is the
case with most ultralight sites in the region, this site is totally controlled by
the operator and is conducted under his rules and regulations. This site is
considered limited in its use because of surrounding rough terrain and an ob-
struction to the landing approach.

3. Ocotillo Dry Lake. The County of San Diego owns this site and it is part of
the general aviation airport system. Negotiations with ultralight operators
resulted in the designation of an area east of the runway system of approxi-
mately eight acres for use by ultralight vehicles. According to the County's
Airport Division, approximately 15 ultralights use the facility on any given
weekend when the weather is suitable. There is no charge for use of the
facility, however its distance from the center of Population of the region
tends to reduce its level of activity.
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Brown Field. The airport is owned by the City of San Diego and is not avail-
able to ultralight vehicles unless they are registered (which makes them an
aircraft). It has been used in the past but presently there are no ultralights
operating there.

Oceanside Municipal Airport. The airport department of the City of Ocean-

side published "Ultralight Operating Procedures Effective May 1981"% in an
effort to accommodate powered ultralights in the Oceanside area. At the
time these procedures were established, they were the first attempt in the
region to accommodate ultralights at an airport. While these procedures
were in effect, and when ultralights were using the airport, the Eipper fac-
tory was then located in San Marcos, and residents of the City of Oceanside
were impacted by the noise created by ultralights emanating from the Eipper
factory. Although the airport management could not control the Eipper
activities, the Oceanside residents blamed the airport for those activities and
the procedures and operations were short lived. Continuing complaints from
Oceanside residents forced the abandonment of the procedure, and the airport
now limits ultralight activities to those registered with the FAA (thus con-
verting them to aircraft). There are some registered ultralights based on the
airport, but their activities are limited.

Palomar Airport. This airport has one ultralight registered with the FAA
based on the facility making it an aircraft. The ultralight operates under the
same rules and regulations as any aircraft using the airport, including two-
way radio.

Lake Elsinore and Perris. These facilities are located in Riverside County

and are perhaps the Southern California headquarters for ultralight
operation. These sites are included in this inventory of facilities because
many of San Diego's residents use them due to the lack of facilities in the San
Diego region.

Several ultralight owners are operating from private property within the San
Diego region, but these locations were not available to the study team. The
number and extent of activities at these facilities were not, therefore, deter-
mined. It also should be noted that San Diego residents also avail themselves of
some sites in Mexico. The extent of this use is also not known.

During the course of this study effort two proponents of ultralight facilities
identified sites which they hope to develop.

(o}

Robert Custer owns property in the vicinity of the community of Rainbow
which is used for agricultural purposes and upon which he proposes to provide
basic facilities to accommodate his friends who are owners of ultralight
vehicles. Mr. Custer is a retired Navy pilot and is an ultralight vehicle
operator. The site is located approximately 5 miles south of Rainbow on Rice

" Canyon Road.

Ed McCrink owns approximately 780 acres of land east of Rancho Santa Fe on
Artesian Road. He has been approached by Tim Warren of EAA Chapter 27
and other ultralight enthusiasts to use the property as a landing facility. Due
to the problem created by the County's definition of an airport it has not been
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possible thus far to delineate the criteria for the permitted use of the land
for ultralight vehicle landings. The County's Airports Division, however, is
attempting to resolve the problems connected with development of the
facility.

Local Government Programs

The most active governmental agency is the County of San Diego because its
jurisdiction covers land which is less urbanized than other local jurisdictions and is
therefore conducive to ultralight activity. Because an ultralight is a "contrivance
now known or hereafter invented, used or designed for navigation of or flight in
the air”, it fits the aircraft definition under San Diego County's zoning ordinance
definitions and, therefore, any site to be used for ultralight operations falls within
the County's definition of an airport. Since the State of California requires all
airport sites to obtain approval through their site permit process, any ultralight
facility in San Diego County would, theoretically, require State approval, along
with the approval of the FAA, review by the Airport Land Use Commission
(ALUC), and a conditional use permit from the County, approved by the Board of
Supervisors. However, the State of California and the FAA do not recognize the
ultralight as an aircraft, nor their landing facilities as an airport, and thus the
means of control available to the County is through the conditional use permit
process.

At the present time, the County has adopted the attitude that its airports should
not be used by ultralight vehicles because its insurance coverage does not include
ultralights. This was determined as a result of the suggested use of Ramona
Airport by ultralight operators which, in the opinion of the County Airports Divi-
sion, did not justify self-insurance on the part of the County. The subject of
liability insurance for ultralight operations on airports varies widely throughout
the nation and is beyond the scope of this study.

23






CHAPTER 3
FORECASTING






Forecasting

The manufacturing, purchase and use of powered ultralights, for all practical
purposes, commenced so recently that forecasting its future activity is extremely
difficult. The growth of the industry nationwide since 1980 has been
phenomenal. Based on one manufacturer's estimate, their production of powered
ultralights increased 600% in 1982 alone. That same manufacturer, however,
suggests that starting in 1984, the industry will grow only at a rate of about 10%
per year, because they estimate that the growth in the past three years was due to
the fact that enthusiastic customers were being satisfied. In other words, the
manufacturer felt that although an ultralight provides a relatively inexpensive
means of flying, it is limited to use as a recreational vehicle, and, as such, pre-
sents a more limited market than if the device could be used for transportation
purposes. Therefore, the customers for a purely recreational device have, to a
great extent, been satisfied and thus future sales will be more difficult.

Another factor which makes forecasting extremely difficult is that many dealers
are predicting very high sales volumes in an effort to attract investors for their
activities. Hence, the forecasting in this study provides a wide range of activity
which should be verified to as great a degree as possible in the coming years.

Many people in the industry believe that the availability of landing facilities
determines the number of ultralights to be sold, because if the facilities are
remote or crowded the owner will become disenchanted with the sport. Observers
predict that, with the advent of two-place training ultralights, sales will increase
because the training process is more reliable, resulting in more growth potential.

The verification process will only be possible if the machines can be identified
through some registration device which could provide some reasonably accurate
statistics concerning the number of ultralights in the region.

National Outlook

Three separate sources of information agree that the national number of ultra-
lights in operation at the end of 1983 was estimated to be 20,000. This number is
based on a report by the Federal Aviation Administration (FAA) issued in Sep-
tember 1983, which showed by the end of 1983 there would be 15,000 to 20,000
vehicles nationwide. An article which appeared in the August 1983 issue of
National Geographic estimated 20,000 vehicles in operation by the end of 1983.
The Powered Ultralight Manufacturers Association (PUMA), in answer to a ques-
tionnaire sent to them by SANDAG, estimated deliveries by their members at
- approximately 8,500 units in 1982 and the same number in 1983, Because not all
manufacturers of ultralights belong to PUMA, it is possible that the additional
3,000 machines could have been delivered by non-PUMA members. The estimate
is further supported by the replies to a SANDAG questionnaire received from
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eight manufacturers of ultralights showing their total deliveries to date (Novem-
ber 1983) to be approximately 17,000 machines. Here again, the variance is
approximately 3,000 ultralights between those reported delivered and the estimate
reflected above.

Because accurate forecasting of such an infant industry is probably not possible,
this study uses the figure of an estimated 20,000 machines in operation nationally
at the end of 1983 as the basis for the forecasting of future activity.

There is an extremely wide series of estimates for future growth, ranging from
the conservative 10% annual growth estimate described above, to as high as a 50%
growth estimate by some observers of the industry. Thus, the range of growth is
from 2,000 to 10,000 new machines added nationally to the fleet each year.

The horizon year for this study is 2005, Based on a present fleet of 20,000 ultra-
lights, the most conservative estimate of growth would show a total of 64,000
machines nationally by 2005, and the most liberal estimate would suggest a
national fleet of 240,000 by the horizon year.

Regional Demand

There exists no validated inventory of ultralight vehicles owned and in use in the
San Diego region. Based on this fact, estimates of the number of vehicles for this
study are the result of manufacturers' inquiries and the best judgment possible on
the San Diego proportion of those vehicles sold nationally.

For the purpose of forecasting demand, a differentiation should be made between
those ultralight vehicles owned in the region and those vehicles in use. In dis-
cussions with the ultralight community locally, it became apparent that for a
number of reasons many ultralight vehicles are not in use. Some vehicles are
retired because of age, some are stored because the enthusiast has become dis-
interested in the sport, and some have become second vehicles because a better
model has been purchased. ‘

Manufacturers Estimate. Although actual documentation of the numbers of
vehicles owned in the region is unavailable, a telephone canvass of the 13 manu-
facturers who have sold vehicles here leads to the following estimates. There may
be between two hundred and three hundred ultralights owned in the region. Of
those 200-300, it is estimated that there are probably around 100 in active use.

Proportion of National Number. Another method of estimating the regional
number of ultralights would be to consider San Diego as part of the national
market. As stated earlier, several sources have used the number of 20,000 ultra-
lights nationally. Currently, the region represents 0.85% of the U.S. population.
If the region had 0.85% of the national number, that would yield 170 ultralights in
the region. However, in previous aviation studies it has been found that because
of the region's good weather, higher per capita income, and life style charac-
teristics, there tends to be a higher level of aviation activity. Recent studies for
helicopters and general aviation indicate that the region's aircraft are about 1.5%
of the national totals in these respective areas. If this ratio is applied to ultra-
lights, the result would be about 300 ultralights locally. This figure tends to
coincide with local manufacturers' estimates.
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For the purpose of estimating the existing capacity and future demand for ultra-
lights, this study uses 300 as the number of ultralights in the region and approxi-
mately 100 as the number that are actively used at the present time.

Capacity Estimates

The study entitled "Evaluation of Additional General Aviation Airport Sites",
published by SANDAG (1984), suggests that the existing airport system in the
region (west of the mountains) will reach capacity by the year 2005 if no new
airports are constructed. Since the forecast of growth in general aviation aircraft
may be conservative, based on past performance in the San Diego region, the
existing airport system cannot provide any future capacity for ultralight oper-
ations. Therefore, from a pure capacity standpoint, the region's airport system
cannot be expected to accommodate ultralight activity to any meaningful extent
beyond the next 10 years.

The methodologies for prescribing airport capacity have been developed over
many years, and they are based on the characteristics of the airplanes using the
facilities. The major difference between the operating characteristics of an
airplane and an ultralight vehicle are such that airport capacity analysis cannot be
applied to ultralight operations. Therefore, although there may be some corre-
lation between the number of ultralights based on an acre of ground and the
number of airplanes based on an acre, the flying characteristics of the vehicles
are totally different, and their use of the landing area cannot be correlated. In
addition, the ultralight vehicle does not lend itself to outside storage, because of
the damaging effects of wind and sun on what is considered to be a fragile
vehicle. Therefore, the storage of ultralights should generally be accomplished
indoors, thus requiring much more hangar space than is normally ascribed to
airplanes, but the majority of ultralight owners prefer to store their vehicle either
in their garage, or in a trailer designed for storage, and thus do not require exten-
sive storage facilities on an airport. Thus, the number of based ultralights is not a
good capacity indicator.

Another factor affecting capacity estimates for ultralights is weather, because it
is illegal to operate an ultralight vehicle in other than Visual Flight Rules (VFR)
conditions. As a general rule, when the visibility (distance measured horizontally)
is less than three miles in controlled airspace and one mile outside controlled
airspace or when the ceiling (vertical distance to clouds) is less than 1,200 feet,
ultralight vehicles may not be operated. In addition, responsible pilots of ultra-
lights are of the opinion that it is unsafe to operate an ultralight when wind velo-
cities are in excess of 15 knots in smooth air, or in excess of 10 knots in turbulent
or cross wind conditions. The result of these weather restrictions suggests that,
unlike airplanes, ultralights may be operated only during certain hours of the day
because of the weather, and may not be operated at night under any circum-
stances. These limitations will, therefore, restrict the capacity of any landing
area used by ultralights and will drastically reduce the ability of any particular
site to accommodate a large amount of ultralight activity,

Another constraint to capacity of an ultralight facility is the nature of the flying
activity. It has been suggested by those who operate ultralights that the average
duration of an ultralight flight is approximately 20 minutes, and that the ultralight
pilot will stay within a relatively short distance from the the landing area because
there are limited facilities for cross country flights. When his 20 minute flight is
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completed, he will then land and share his experience with others at the landing
site. Thus, the ultralights landing site provides a meeting place for ultralight
flyers to watch one another fly and to visit about their experiences.

It has also been suggested that congestion at an ultralight landing area occurs
when there are an average of 15 to 20 vehicles in the air at one time at any one
location, which is quite a different situation than exists at airports with air-
planes. Generally, about 50% of the total operations at an airport are itinerant in
nature, that is to say that an airplane will depart the airport and be gone for
several hours to another destination and return at some other time. These dif-
ferences in characteristics of the two types of flying machines makes capacity
estimates for ultralights a case of first impression in this study.

Some observers feel that because of the "comradeship” of ultralight flyers, they
will generally spend an entire day at an ultralight facility flying their vehicle only
about 40% of the time and spending the rest of the time in conversation with their
friends. Based on these characteristics of ultralight activity, it has been sug-
gested by many in the industry that a reasonably well-controlled ultralight facility
can accommodate an average of 20 machines on any given day.

Demand/Capacity Analysis

The fundamental purpose of a demand/capacity analysis is to measure forecast
demand and ascribe capacity values to existing facilities in order to determine the
system's capability to meet future demand. At the present time, the range of
values for demand in the region is very wide. This range may very well be nar-
rowed if facilities for ultralight operation are not developed because prospective
customers will be unwilling to purchase an ultralight unless they have some assur-
ance of being able to operate it. Demand may, therefore, be constrained by lack
of facilities resulting in only the most avid ultralight enthusiasts continuing to be
involved in the sport.

Since the FAA has elected to permit the industry to be "self-regulated"”, ultralight
facilities may very well spring up in a variety of locations unless local jurisdic-
tions prevent the activity under their "police powers".

It is the purpose of this analysis, therefore, to provide some planning guidelines
for the San Diego region to deal with future demands.

Assuming that there are presently 300 ultralights owned by residents of which 100
are used with some regularity, and further assuming that there are three non-
airport ultralight facilities within the region; simple arithmetic provides an exist-
ing demand/capacity relationship. The ratio of machines to facilities suggests
that each facility now accommodates approximately 33 of the active ultralights in
the region. This, of course, assumes that all active ultralights are being used all
of the time. Interviews indicate this is not the case, but rather that the ultra-
lights are being used about half of the time. Thus, each of the existing facilities
in the region is accommodating an average of about 17 ultralights.

Since it has previously been suggested in this study that an ultralight facility will
accommodate approximately 20 machines on any given day, the system capacity
at the present time theoretically exceeds demand by 3 ultralights per facility.
However, demand may be constrained due to the location and capability of the
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existing facilities. It has been argued by owners in the region that the existing
facilities are actually only capable of providing capacity for 10 to 15 ultralights
because of weather, location and methods of operation.

Since the future growth of ultralights in the region is strongly tied to the avail-
ability of facilities, it is important to understand that the following estimation for
demand assumes available operating facilities are somehow provided. Given that
assumption, the constraints to ultralight sales and use are similar to other recrea-
tional products; that is, the only limitations are cost and consumer interest.
Market studies completed by various manufacturers vary, but a fair consensus
seems to develop around a figure of 10% sales growth per year. Based on this, two
estimates of future ultralight vehicle growth were made, both using a 10% growth
figure. The first was 10 percent growth not compounded, entitled the moderate
forecast and presented in Table 1. The second was 10% compounded, entitled
accelerated forecast and presented in Table 2.

TABLE 1
‘ MODERATE FORECAST
ULTRALIGHT VEHICLE GROWTH - SAN DIEGO REGION

1984 1990 1995 2005
Ultralights Owned 300 480 630 930
Ultralights in Use 100 240" 315* 465"
TABLE 2

ACCELERATED FORECAST
ULTRALIGHT VEHICLE GROWTH - SAN DIEGO REGION

1984 1990 1995 2005
Ultralights Owned 300 531 855 2,221
Ultralights in Use 100 265* 428* 1,111*

*Assumes one out of every two vehicles will be used, although currently, only
one out of three are in use, it is estimated that future users will be more
active if facilities are available in proper locations.

Thus a range is shown in these two tables of between 930 and 2,221 ultralights in
the region by the year 2005. Of that figure, somewhere between 465 and 1,111
would be in active use at any given time.

If it is assumed that an ultralight facility can handle about 20 vehicles per day,
and further assuming the average enthusiast would spend about one half of his or
her available weekends actually involved in the sport, estimating the number of
needed facilities is possible.
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This simple formula was used to estimate facility needs:
Number of ultralight vehicles in use + 21+ 202 = number of facilities needed.

1Based on the fact that on the average an ultralight will be used one-half of
Ehe year.

Based on the ultralight industry's estimate that the average ultralight fac-
ility can accommodate 20 vehicles at a time. (This is primarily because
ultralights, unlike airplanes, are not used to travel, but as a sport activity
which entails maintaining close proximity to the landing area.)

Based on this formula, Table 3 below estimates an unconstrained demand for
additional ultralight facilities under the moderate and accelerated estimates.

TABLE 3
ULTRALIGHT FACILITY NEED - SAN DIEGO REGION

Existing3 1990 1995 2005
Moderate 3 6 8 12
Accelerated 3 7 11 28

3On1y three facilities are considered to be currently available in the San
Diego region to Part 103, ultralight vehicles (Nichols, Barona, and Ocotillo
Dry Lake). Because an ultralight has to be registered as an aircraft to use
general aviation facilites and the pilot licensed, and because some general
aviation airports are assumed to reach capacity in the near term, it is
unlikely these airport facilities could fulfill ultralight demand.

It is important to re-emphasize that this facility estimation is highly reciprocal.
In other words, without the provision of ultralight facilities, the number of actual
ultralights will be limited. Also built into the facility need forecast is the as-
sumption that it is inadvisable for general aviation airports to provide access to
"unregistered" ultralights operating under Part 103.

Since this study is perhaps the first of its kind to be conducted, some "license" has
been taken and values have been arbitrarily assigned for planning purposes in an
effort to provide some rationale for future growth. This approach is by no means
capricious, and should be considered a reasonable attempt to satisfy the growth of
the ultralight industry in an orderly fashion within the region.
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Regulatory Analysis

Historically, machines which use air as the medium for transportation have been
regulated by the Federal Aviation Administration (FAA). In essence, the federal
government preempts the regulation of the navigable airspace. However, states
and local governments are generally the regulators of land use and facilities on
the ground. Therefore, the complete regulation of flying vehicles is multi-
jurisdictional, requiring coordination and cooperation between the many govern-
mental agencies involved.

Unlike all other types of flying machines, the ultralight is only partially regulated
by the federal government, is excluded from regulation by the State of California,
and is presently dealt with on a case-by-case basis at local levels of government.
For all practical purposes, at this stage in its growth, the ultralight industry is
"self-regulating” in the sense that the vehicle does not require federal airworthi-
ness certification nor does the operator of the vehicle require an airman license.
This analysis, therefore, is an attempt to provide the current status of govern-
mental dealings with ultralights in the San Diego region and, in addition, an effort
to forecast the trends in regulatory control of ultralights by governmental
agencies.

Federal Actions

All flying machines, including fixed-wing aircraft, helicopters, autogyros, gyro-
copters, gliders, balloons and dirigibles are required to be registered with the
FAA. In addition, the pilot or operator of all of these vehicles requires a license
issued by the FAA which license is predicated upon the successful completion of a
written examination, a demonstration of ability to operate the vehicle and com-
pliance with the appropriate medical examination for the type of pilot's license
being issued. None of the above requirements apply to the flying machine known
as an ultralight vehicle. In this sense, the ultralight industry is self-regulating.

The term "ultralight vehicle" is defined in Federal Air Regulations (FAR) Part 103
as a vehicle that:

1. Is used or intended to be used for manned operation in the air by a single

occupant; ‘

Is used or intended to be used for recreation or sport purposes only;

Does not have any U.S. or foreign airworthiness certificate; and

If unpowered, weighs less than 155 pounds; or

If powered:

a. Weighs less than 254 pounds empty weight, excluding floats and safety
devices which are intended for deployment in a potentially catastrophic
situation;

b. Has a fuel capacity not exceeding 5 U.S. gallons;

. .

(S, R PR (V)
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c.  Is not capable of more than 55 knots calibrated airspeed at full power in
level flight; and

d. Has a power-off stall speed which does not exceed 24 knots calibrated
airspeed,

Because an ultralight vehicle is not a registered aircraft, it may be operated only
according to the rules specified in FAR 103. These operating rules may be sum-
marized by saying that the vehicle may be operated only in daylight hours, in clear
weather, and away from any congested area of a city, town or settlement, or over
any open air assembly of persons, and not within any control zone or other air
traffic control area. The intent of this regulation indicates that an ultralight
vehicle is fundamentally a recreational device to be used outside of congested
urban areas.

In addition to the very explicit requirements which define the vehicle and its
operating characteristics, it ~ like all other flying machines - must be operated in
a manner that does not create a hazard to other persons or property. Since the
ultralight vehicle may not create a hazard to persons and property, it must, there-
fore, give way to all other flying vehicles.

In the event the owner of an ultralight vehicle wishes to operate his machine as an
aircraft, he may do so by obtaining a registration certificate from the FAA for
the ultralight, and must also obtain, at a minimum, a student pilot's license to
operate the ultralight. Once the ultralight and the pilot are registered with the
FAA, the machine is no longer governed by FAR 103, but must be flown under the

Federal Air Regulations governing experimental aircraft.

Because there is some difference between the operating characteristics of all
flying machines, mixing all or some of them in the same airspace can provide an
extremely difficult situation in congested urban areas. At the present time, there
are no federal criteria for the compatibility of ultralights with other aircraft and,
hence, many airport operators prohibit the use of ultralight vehicles at their
airport facilities. However, the airport operator must accommodate ultralights if
the airport is public, has received federal assistance and the ultralight is a regis-
tered aircraft.

The provision of FAR Part 157 require that any ultralight landing area be reported

to the FAA on its Form 7480-1. Failure to file the form may subject the property
owner to a fine not to exceed $1,000 for each violation.

State of California Viewpoint

The provisions of present State Law (Assembly Bill No. 1342, amending Sections
21012 and 21661 of the Public Utilities Code) exclude ultralight vehicles from the
definition of an aircraft and, therefore, no State permit is required for a facility
from which ultralights may operate. Because of this exclusionary language in
California statutes, the State of California has relegated the ultralight industry to
_pure self-regulation, thus leaving land uses, facility design, and site location com-
pletely in the hands of local government. Under its basic charter, however, the
State of California, through its Division of Aeronautics, is required to foster and
promote aviation within the State and may, therefore, be consulted concerning the
operation of ultralight vehicles within the State of California.
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STATE ULTRALIGHT hEGULATIONS

By J. Jefferson Miiler
and Erin L. Harman
Reprinted from Ultralight Pilot Magazine, November/December 1983

State Ultralight Ultralight Ultralight landing site/ Defined Aircraft/ Actions under consider-
vehicle pilot reg- sirport restrictions as sircraft pilot reg- stion/other regulations
registration istration istration

Alaska No No N/A Yes No State intends to segregate

' : heavy aircraft from light
. aircraft”
California No No Airport access dealt with on | Yes, if ve- No N/A

case-by -case basis, landing hicle is
sites exempt from permit re- | certificated
quirements by FAA

Connecticut No No Landing sites must meet No No N/A
minimum standards and be
licensed by state

Florida No No State has proposed mini- Yes No N/A
mum standards for commer-
cially operated flightparks

Georgia No No State minimum airport stan- | Yes No N/A
dards apply to landing sites

Hawaii No No State minimum airport stan- | Yes No Vehicle registration may be

dards apply to landing sites proposed if level of activity
increases,
Idaho No Yes Landing sites require owner's| Yes Yes N/A
—$2 fee consent
iiinois Yes, but not| No Must operate out of airport | Yes Yes State intends to set criteria
enforced uniess special permit is : for flightparks

obtained

{ndiana Yes No Flightparks must comply Yes Aircraft Proposed legisiation would
with minimum standards only exempt vehicles from excise
that are slightly different tax and sircraft registration

from sirport standards

Louisiana Yes Yes Flying sites must be regis- No No Altimeter must be mounted
tered by state on ultralight or wrist-altim-
eter must be worn by pilot

Maryland No No Publice-use landing areas Yes No Mandatory insurance re-
must be licensed; private-use quirement
areas must be registered

Massachusetts No No State prohibits operation of | No Yes N/A
aircraft weighing less than
400 pounds out of airport or
landing site without written
permission from field oper-

ator
Michigan No - No N/A No Aircraft Proposed legisiation would
only require licensing of uitra-
light piiots
Minnesota No No N/A Yes Aircraft Consideration has been
only given to requiring ultralight

vehicle registration
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State Ultralight Ultralight Ultralight landing site/ Defined Aircraft/ Actions under considar-
vehicle pilot reg- eirport restrictions 8s aircraft pilot reg- ation/other regulations
registration istration istration

Montana Yes Yes N/A No Yes N/A
Nevada No No N/A Yes No N/A
No No Ultralight operations at No Yes N/A
state-owned airports prohi-
New Hampshire bited uniess vehicie is
registered by FAA and pilot
is certificated
New Mexico Yes, but not | No Decided by individual air- Yes Aircraft N/A
enforced port operator only
New York No No Landing sites must meet lo- | Yes No N/A
cal govt. approvai, have per-
mit from state Department
of transportation and meet
certain airport standards
North Carolina No No Landing sites must have Yes No N/A
permit from state Depart-
ment of Transportation
North Dakota Yes No N/A No Yes Licensing of dealers required.
Ohio Yes, but not | No N/A Yes Aircraft N/A
enforced only
Qregon Yes Not en- Must receive site approval Yes Yes N/A
forced
South Dakota Yes Yes N/A Yes Yes N/A
Tennessee No No Decided by airport operator | No No N/A
Texas No No N/A Yes No Proposed legislation would
require pilot and vehicle
registration
Virginia Yes Yes Landing sites must be regis- | Yes Yes Mandatory insurance re-
tered and ficensed quirement
Washington No Yes N/A No Yes N/A
Wisconsin Yes No Must receive site approval Yes Aircraft N/A
from state only

*This information was revised in accordance with “Erratum’* published in Ultralight Pilot,!January/February, 1984 at page 7.
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With the editor's permission, Table 4, "State Ultralight Regulations”, has been
presented in an effort to show the variety of actions being taken by various state
governments concerning ultralights. This table appeared in the November/
December, 1983 issue of Ultralight Pilot and is reproduced with the editors' per-
missions.

As the industry develops, it can be assumed that the State of California may well
adopt some laws which tend to parallel the actions taken by other states. In
summary, however, the present status of California's concern with the ultralight
may best be expressed by a "hands off" attitude on the part of the legislature.

Regional and Local Attitudes

Because of the nature of the vehicle, ultralights are relegated to relatively uncon-
gested areas. Hence, the unincorporated portion of the County of San Diego is
experiencing most of the ultralight activity. Since 1981, the Airports Division of
the County has attempted to work with the industry in an effort to provide facil-
ities for ultralight operation. They have, at the same time, prohibited ultralight
vehicles from operating on County airports, with the exception of the airport
property adjacent to Ocotillo Dry Lake where a separate landing area for ultra-
lights has been provided. In addition, at the Ocotillo site, there are constraints
placed on ultralight operators concerning traffic patterns and altitudes. The
County permits FAA registered ultralights to use their airports because they are
considered airplanes and governed accordingly.

San Diego County presently defines an ultralight vehicle as an aircrft and there-
fore any landing site is presently considered by County planners as an airport.

Synthesis of Future Actions

Even though the ultralight industry believes that regulation should be fundamen-
tally left to the private sector, its efforts without governmental guidance and
enforcement appear to be creating problems.

In essence, the ASF programs for pilot competency and registration are sporadic
in their success because they are completely voluntary. Those ultralight operators
who create the most severe problems to the industry are not willing to be "con-
trolled" by anyone and thus will not voluntarily participate in any form of regu-
lation. Therefore, the sincere efforts of the responsible ultralight operators are
being depreciated by the minority interests within the industry.

The ultralight enthusiasts within the Experimental Aircraft Association (EAA) are
participating not only in the preparation of airworthiness standards but are also
working in the area of pilot competency. Like the ASF, however, the work of
those dedicated persons within EAA is available only to those ultralight operators
who desire to be educated.

The provisions of FAR 103 appear to protect the public rather than the operator
because under the regulation ultralight operation must be conducted away from
concentrations of people. The regulations do not really protect the operator
because they permit the operator to fly anything he wants to, whether the
machine is properly designed and built or not. In this sense the provisions of FAR
103 do not appear to be completely satisfactory.
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With respect to the registration aspects of self-regulation, the inability to identify
the machines which violate the law creates a concern among the responsible
operators to such an extent that most industry people support some form of regis-
tration. Registration is primarily for identification purposes but it is also essen-
tial to provide records of activity and accident investigation.

It has been argued that self-regulation of the industry is essential to maintain not
only the freedom sought by those who fly ultralights, but the low overall cost of
the sport. The basic difficulty with government regulation is thought to be the
cost of bureaucracy and not necessarily the burden of control.

On the other hand, without government participation it is extremely difficult to
enforce any regulation because the private sector has no authority to deal with
the renegades within the industry. For this reason the State of Louisiana requires
that an ultralight be registered and that the pilot pass a written test and a flight
test. Apparently, Louisiana feels that licensing and registration are necessary
because the legislators do not feel that pure self-regulation is either in the best
interest of the responsible ultralight owner or the public.

The manager of FAA's General Aviation and Commercial Division in the Office of
Flight Operations in Washington was recently interviewed concerning the status of
ultralight operations since the passage of FAR Part 103. Although he indicated all
was apparently working well from a self-regulation perspective, there was an
undertone in the interview to indicate that more regulation might ultimately be
expected as a result of public pressure to make the sport safer.

It should be expected that the level of regulation will increase in the years to
come, but in the meantime local jurisdictions will be required to deal with the
industry somewhere between complete prohibition and total self-regulated con-
ditions. One way to do this would be for the local jurisdictions to require that
there be approval of a conditional use permit for any ultralight landing site only if
the vehicles using the site are certified by either PUMA or NASAD, are registerd
by the ASF, and their pilots have passed, at a minimum, the requirements of the
ASF Pilot Certification program or equivalent. In this way the ultralight industry
would be able to grow in a responsible and planned fashion until the FAA and
perhaps the State of California actively pursue more formal regulation of the
industry. '

If all of the ultralight manufacturers applied for an ASF Registration number for
each ultralight they built and placed the number on the machine, it would cer-
tainly complement the program. Hypothetically, no ultralight vehicle nor ultra-
light kit would be delivered in the United States without an ASF number displayed
on it. If the EAA members who own their own home-built and designed ultralights
also participated in the ASF Registration program, almost complete registration
of the ultralights in the U.S. could be accomplished.
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CHAPTER 5
LOCATION ANALYSIS






Location Analysis

The region's aviation facilities are shown in Figure 1, including the three known
ultralight landing areas within the region. A fourth site located at Lake Elsinore
is not shown, but is considered as a site used by San Diego ultralight owners as
described in Chapter 3. The purpose for depicting all of the airports in the region
is to locate and identify existing facilities which may be adaptable to ultralight
use. The graphic.description of these airports also serves to identify facilities
which probably cannot be used for ultralight activity, as will be described later in
this chapter.

Airspace Concerns

The federal government has preempted regulation of the navigable airspace and
all activity within that airspace must be conducted in accordance with Federal
Aviation Regulations (FAR). The operation of ultralight vehicles are.regulated by
FAR 103 unless they are registered with the FAA as experimental aircraft.
Although the operator of an ultralight vehicle is not required to register his
machine, nor is he required to have a pilot's license to operate the machine, he
must strictly adhere to the operating requirements of FAR 103. In this sense,
although the FAA considers the ultralight industry to be self-regulated, the oper-
ator of an ultralight must nevertheless conform to certain specific operating
requirements. The major concern in the aviation community with the self-
regulation aspect of ultralight operation is the fact that aircraft and ultralights
share the same airspace in many instances, and yet the operator of an ultralight
vehicle is "not required to meet any aeronautical knowledge, age, or experience
requirements to operate those vehicles or to have airman or medical
certificates”. Although the ultralight operator is required to maintain vigilance so
as to see and avoid aircraft, and shall yield the right-of-way to all aircraft, and
may not operate his vehicle in a manner that creates a collision hazard with
respect to any aircraft, the potential for mid-air collision does increase in con-
gested airspace. For this reason, the general feeling in the aviation community is
that ultralights should be relegated to locations where minimum aircraft activity
occurs.

In the San Diego region, because of the Terminal Control Area (TCA), the over-
lapping airport control zones of the airports in the metropolitan area and the high
density activity connected with the operations of NAS North Island, OLF Imperial
Beach and Brown Field, ultralight activities should be highly restricted in those
areas. The Seawolf departure from NAS Miramar and the high density north/south
traffic along the coastline between the Mission Bay VOR and the Oceanside VOR
suggests a restriction of activity in these areas as well. The combination of
restricted airspace at Camp Pendleton, the activities of Oceanside Municipal
Airport on Pendleton's south boundary and Fallbrook Airport on its east boundary,
combined with approaches and departures to Palomar, suggests that the airspace
in the vicinity of these facilities should also be constrained as to ultralight use.
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It must be remembered that any restriction of aeronautical activity in the navi-
gable airspace (the airspace above 500 feet in uncongested areas, and above 1,000
feet in congested areas and on the approaches and departures to airports) is
strictly within the purview of the FAA and, therefore, the only means available to
local jurisdictions is through the exercise of their police powers within their
jurisdiction, to control the land uses for landing and take-off of ultralight
vehicles. Presently, the location of ultralight facilities falls totally within the
purview of the local jurisdiction in which the site is proposed.

Airport Conflicts

One of the basic reasons for this study was to provide airport operators in the
region with guidelines for the use of their airports by ultralight vehicles, because
there is a feeling by many that airplanes and ultralights are not compatible at
some of the region's airports. The FAA has not made any regulations concerning
the operation of ultralights from airports, nor have they prepared guidelines for
them similar to aircraft. They suggest only that ultralight activity should be
conducted from a landing area separate from the runway system on the airport.

The regulation of ultralight activity on private airports is solely within the dis-
cretion of the airport owner. On the other hand, publicly owned airports in which
the federal government has participated financially must accommodate all air-
craft in a non-discriminatory fashion, unless in the airport proprietor's discretion,
he deems the operation to be unsafe. The airport manager must nevertheless
prove to the FAA that in fact the operation of any particular type aircraft on his
airport is unsafe.

There is a very subtle distinction which exists in the operation of ultralights.
Although the piece of machinery might be identical, its operation falls under FAR
103, unless it is registered. If it is registered, it then becomes an aircraft and its
operator must be a licensed pilot with a valid medical certificate, it must have an
airworthiness certificate issued by the FAA as an experimental aircraft, and its
registration number must be displayed on the machine. Once the vehicle is de-
fined as an aircraft, it then becomes subject to all of the federal air regulations
concerning aircraft and is no longer defined as an ultralight vehicle, within the
purview of FAR 103. This difference in definition makes absolutely no change in
the operating characteristics of the vehicle, except that public airport proprietors
who have received financial assistance from the FAA must accommodate ultra-
lights which are defined as aircraft in a totally non-discriminatory fashion. It is
this subtlety that concerns airport proprietors, because in their mind, the only real
difference in the machine is its operator, who if licensed has displayed some
aeronautical knowledge and has been tested by the FAA to insure that know-
ledge. The operating characteristics of the machine are no different, however,
and it is felt by many that mixing ultralights with conventional aircraft may be
unsafe under certain circumstances. There is more concern with this conflict at
high density airports in the region, not only because they are reaching capacity,
but because the operation of the much slower ultralight vehicles could in fact
further reduce the airport's overall capacity as well as increase the airport's
noise.

As mentioned in Chapter 3, Forecasting, it is expected that the region's existing
airports will reach capacity by the year 2005 without adding any ultralight ac-
tivity whatsoever, thus the proliferation of ultralight aircraft should be accom-
modated at other than the region's public airports.
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At airports with an airport traffic control tower (usually busier airports), the
ultralight must be capable of two-way radio communication with the traffic
controller which is an added expense to the ultralight operator. Since ultralights
usually operate on weekends, the requirement that they mix with other aircraft at
a busy airport indicates that operation on controlled airports is normally ineffi-
cient.

Although airport improvement funds are not presently available from the FAA for
the construction of "pure" ultralight facilities, those funds are, nevertheless,
available for improvement to an airport to provide for ultralight vehicle oper-
ation. It may, therefore, be desirable for the jurisdiction in which private airports
presently are located to determine if those airports, or any of them, could be
acquired in public ownership and properly planned as joint aircraft/ultralight
facilities.

The operation of ultralights at airports is not, in any sense, a black and white
situation. It appears that at airports where the annual operations are less than
100,000 per year, and where land suitable for construction of separate ultralight
landing facilities is available, the two activities, properly regulated, could be
compatible. It is necessary, however, for the FAA to establish certain standards
for the location and construction of such facilities because of their continuing
concern for safety in all aeronautical activities and because the application of
purely local criteria could result in non-standard facilities design and operation.
It therefore seems to be incumbent on the FAA to prescribe standards for the safe
operation of ultralights at airports.

Present Facilities Capability

As was discussed in Chapter 3, the existing facilities within the region being used
by ultralights appear to fall short of providing the necessary capacity to meet
present demand, let alone expected future activity.

Examples of the use of a public airport by a registered ultralight (making it an
aircraft) include the recent experience of the Flightstar dealer at Brown Field and
a private operation at Palomar. Although Brown Field's overall traffic has not yet
reached capacity, and thus does presently have some capability to accommodate
ultralights, the ultralight operator himself found it extremely difficult to mix with
other general aviation traffic at the airport. He therefore moved to Nichols
Field. There is no separate traffic pattern for ultralights at Brown Field and,
thus, the accommodation of this aircraft did not seem to provide the solution for
proper facilities for ultralight vehicles. There is an owner at Palomar who flies in
the regular aircraft traffic pattern and must give way to all other aircraft as well
as maintain radio contact with the tower.

Another example of ultralight operation occurred at Oceanside Municipal where
the airport management provided a separate landing area and a special traffic
pattern for ultralights. The difficulty resulted from the increased noise from the
ultralight vehicles, and community pressure forced the airport to discontinue
ultralight operation, except on a highly limited basis. It is believed that the
Oceanside example is an indication of what would occur at the other busy public
airports in the region's urbanized areas if ultralights are permitted to operate at
those facilities.
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It may be appropriate for ultralight aircraft as opposed to ultralight vehicles to
operate at Ramona Airport and Brown Field for the next few years until those
airports commence to reach their overall general aviation capacity at which time
ultralights would provide a deleterious effect on capacity needed by aircraft that
require the length and size of the runway system. At that time it may be nec-
essary for ultralights to be relocated to more suitable facilities. This situation
suggests, therefore, that the existing public airport system does not provide a
long-term solution to ultralight activity in the San Diego region. On the other
hand, some of the region's private airports may very well be converted to
ultralight flight parks, and if held in public ownership, could provide the land use
protection necessary for their continued existence. In addition, if these private
airports are properly planned to permit mixing aircraft and ultralight activity,
those airports in public ownership may very well not only provide ultralight
capability, but add needed capacity to the general aviation airports system.

The County of San Diego as a result of its experience with ultralight facilities at
Ocotillo Airport, could work with FAA to determine compatible standards for
ultralight/ aircraft operation at some of the region's private airports. This is not
to suggest, however, that the use of the County's airports at Palomar, Ramona or
Gillespie be considered as a solution to the need for ultralight facilities, because
those facilities are required for the existing and future general aviation activity,
which they are designed to accommodate.

The facilities at Nichols Field (Air Sports Center) at Otay Mesa, and the Barona
Indian Reservation site, now being used by ultralights, are virtually "private clubs”
in the sense that they are controlled by the operator using the site. With the
exception of Ocotillo, the existing facilities are virtually unavailable to the gen-
eral public.

In the absence of public facilities new dealers who come to the region may seek to
establish their own landing sites so that they can assure their customers of a place
to accommodate their needs.

Facility Needs

The results of a questionnaire submitted to ultralight manufacturers, coupled with
personal interviews with the several ultralight dealers and operators in the region,
as well as a special meeting held in February 1984 with the ultralight community,
and a review of the standards prepared by the Aircraft Owners and Pilots Associ-
ation (AOPA) Air Safety Foundation (ASF) indicate a wide variety of opinions
concerning the size of an ultralight facility. The minimum size recommended is .
an area either 150 feet in diameter or 300 feet on each side of a square, and a
maximum size landing area is 1,000 feet in diameter, or 1,500 feet on each side of
a square. Opinions were expressed that the landing area should be at least 2,000
feet long in a prevailing wind direction in order to accommodate two-place ultra-
lights in their training activities. It was suggested that the square with 1,500 foot
sides, if properly located into the wind, would be adequate to meet these needs.
In all instances, it was suggested that the approach and departure from the landing
area should be relatively clear, and that trees and other obstructions which might
cause turbulence should not be permitted in close proximity to the landing area.

It was recommended that fuel be available, and that other amenities such as water
and toilets, in addition to storage areas, be provided.
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In an effort to synthesize these requirements, a typical ultralight landing facility
is graphically displayed in Figure 2, showing the maximum facility size and the
approach areas free of obstruction, in order to provide some guidance as to an
appropriate site. The square is located so that the prevailing wind is diagonal
from the corner of the square, thus providing a landing/take-off area of approxi-
mately 2,000 feet under prevailing wind conditions. This typical facility would
meet the criteria recommended by the various sources with whom the matter was
discussed.

In addition to the facility itself, for the landing and take-off of ultralights, most
operators suggest that the site be located away from congested areas, in pleasant
countryside, so that the ultralight operator can enjoy the scenery. At first blush,
this may sound facetious, however, the character of the ultralight operator, at
this point, is for him to enjoy the use of his vehicle for purely recreational pur-
poses and, therefore, a flight which provides interesting countryside is far more
rewarding than nondescript or hostile terrain. In addition, every operator should
be concerned with his safety and should be vigilant for suitable emergency landing
sites in the event of a vehicle malfunction.

Because of the comradeship in the ultralight industry, and the desire of most
ultralight owners to enjoy the company of others who fly ultralights, everyone
surveyed during the course of this study, recommended that maximum use of a
site could be obtained if recreational activities were associated with it. It was,
therefore, suggested that properly located amenities such as camping and picnic
areas, playground and sport facilities should be incorporated into the design of the
ultralight facility. This attitude seems to coincide with the findings of the
County's 1981 Public Works Advisory Board meetings wherein the ultralight was
viewed more as a recreational vehicle than a transportation device. It has been
suggested that its development should be encouraged by the park and recreation
departments of the local jurisdictions with assistance from the aviation depart-
ments as to the technical flying aspects of the vehicle,

Since it is illegal to operate ultralights "over any congested area of a city, town,
or settlement, or over any open air assembly of persons" (FAR 103.15), the loca-
tion of landing facilities should not only be in a rural environment, but access to
the site should be over routes which comply with the requirements of FAR 103.
This location criteria is perhaps more important in the region west of the moun-
. tains because the growth of urbanization is more intense in this area.

Weather conditions must also be considered in determining‘facility needs; ideally
sites should be located where turbulence, high winds, fog and low clouds do not
predominate.

The facilities common to all aviation activities should also be considered such as
fencing not only to prevent theft, vandalism and general security for the users,
but also to protect the public, particularly children, from inadvertent harm from
the activity.

Environmental concerns are thought to be at a minimum with respect to noise
because the facility by its very nature should be located in a rural setting. This
does not obviate the need to be concerned with noise, however, because even in a
rural setting, high frequency overflights can affect underlying land occupiers.
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The calculation of the land needed for a typical facility suggests two types of land
control. The area to be used for the landing, take-off, approach protection,
vehicle storage, parking and general amenities is based on the size of the facility
found in Figure 2. This area should be owned or controlled by the proprietor in fee
and is estimated to be 141 acres. The influence area which consists of the land
necessary for the operation of ultralights to provide noise protection and safety is
estimated at 109 acres in addition to the landing facility. This influence area
should be controlled by land use and height limit zoning if publicly owned, and by
avigation easement if zoning cannot be accomplished. The total area for the site
is estimated to be 250 acres of directly influenced area.

Criteria Guidelines

In an effort to provide local jurisdictions with guidelines for the analysis of ultra-
light vehicle landing sites within the region, a "laundry list" of items which were
determined to be important in the course of this study is shown in Table 5. The
list is by no means exhaustive, however, it can be used as a guideline to measure
the suitability of any site being considered as an ultralight facility.

TABLE 5
CONSIDERATIONS FOR ULTRALIGHT FACILITIES

1. Take-off and Landing Area Size (Is it adequate?)
2. Peripheral Area Size (Is it free of obstructions?)
3. Obstruction Clearance (Are the approach and departure clear?)
4. Fencing (Is it tall enough to be effective?)
5. Wind Indicators (Are they planned correctly?)
6. Markings (Are they readable?)
7. Proximity to Other Aviation Facilities (Is there any conflict?)
8. Approach/Departure Access (Are the paths over open land?)
9. Ground Access (Is it sufficient?)

10, Aesthetics (Is the facility attractive looking?)

11. Utilities (Are they planned?)

12. Land Use Compatibility (Is the facility properly located?)

13. Noise (Are there apt to be complaints?)

14. Overall Environmental Assessment (Does the area warrant the
facility?)

15. Local Ordinances Compliance (Does the site meet jurisdictional
rules?)
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Alternatives

Possible System Configuration

At the present time, the nature of ultralight use is not similar to other activities
in the aviation community. Ultralights have a tendency to operate in a relatively
small geographic area because their fuel quantity and their speed are limited by
FAR 103. Assuming a theoretical ground speed of 50 miles an hour and a rate of
fuel consumption at 2.5 gallons per hour, the effective range of an ultralight is
something less than 100 miles (with a reserve fuel supply for safety). In addition,
ultralight operators tend to congregate at a given flying site, rather than to use
their ultralight for cross-country travel. This tendency for local activity may
stem from the present lack of ultralight destinations and may very well change as
new facilities are made available.

Several factors have been considered in suggesting a system of ultralight facilities
for the San Diego region. These factors, although not unique to the region, are
nevertheless applicable to the particular conditions that exist.

Because under federal rules ultralights must give way to all other types of air-
craft, and because powered ultralights must give way to hang gliders, the system
has been configured to avoid these conflicting areas of aeronautical activity. As
depicted in Figure 3, each aviation facility west of the mountains has been as-
signed an area. In addition, airways and flyways used by aircraft and helicopters
have also been designated so as to provide a graphic depiction of possible con-
flict.

The flight of ultralights is prohibited over congested areas and assemblies of
people; thus, each of these areas in the region has been designated.

Areas of rugged terrain have also been determined because there is a question of
safety involved in operating in these areas.

Camp Pendleton has been delineated because -ultralights are prohibited from
operating within its boundaries, as are other aircraft, without the express per-
mission of the U.S. Marine Corps.

The greatest amount of land available for ultralight facilities is east of the moun-
tains, but this area is also remote from the population centers of the region and is,
therefore, less desirable from the ultralight operator's viewpoint. (This area is not
shown in Figure 3.)

The remaining areas left on Figure 3 represent possible areas in which additional
ultralight facilities could be located. Any new site in one of the these areas
should, however, be subject to review by the local government through its planning
process.
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Compatibility Evaluation

Future sites need to be chosen with the following factors in mind:

1.

2.

3.

Sites should be located that can be economically self-supporting (i.e., in a
good market area with reasonable ground access time).

Sites should be located in areas no less than five miles from any existing or

~ proposed residential area, because the times for flying ultralights are during

those portions of the day when the wind is calm, and that usually occurs in
early morning or late evening when the ambient noise is generally at a lower
level, thus the sites should not be located in close proximity to the region's
residents.

Sites should all be located in relatively flat terrain so that ultralight oper-
ators do not require maximum horsepower for the operation of their vehicle,
thus reducing the overall noise impact of ultralights using the site and also
providing safer operating areas.

Each of the sites should be located within a reasonable distance of the others,
which tends to dissipate the amount of activity at any given site, because it
permits the ultralight operator to fly cross~country and utilize those sites
that are less noise sensitive. '

Sites should be located in proximity to other outdoor recreational uses where
noise is generated, such as off-road vehicles and other motor powered de-
vices.

As previously indicated, no future site should be on an existing public airport since
it would tend to increase the airport's overall noise generation, thus making the
airport incompatible with the land uses surrounding it. It is possible that some
existing private airports may be compatible for future ultralight activity.

It is interesting to note that although the ultralight vehicle may be able to operate
from facilities the size of a heliport, most heliports are located in areas of popu-
lation concentration, and the ultralight would be in violation of FAR 103 by oper-
ating from such a facility, because they would overfly congested areas, which is
prohibited by the regulations. No heliports were considered as ultralight vehicle
landing facilities in this study.
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Conclusions and
Recommendations

Even the most conservative forecast of ultralight activity in the San Diego region
indicates the need to accommodate the operation of these vehicles in an organized
manner. Because neither the federal government nor the State of California
presently wish to become involved in regulating the construction, operation and
design of facilities to accommodate the landing and take-off of the vehicle, it
may be necessary for local government to assume the role of regulator. Local
government's only means of regulation is through enforcement of the law where an
ultralight operator endangers lives and property, and through the permit process
wherein the local jurisdiction permits the use of land on a conditional basis.

The most important aspect of local regulation is to provide maximum protection
for the public with minimum liability on the part of the local jurisdiction. Since
the federal government does not prescribe standards for the construction and
operation of ultralight landing facilities, it is advisable for local government to do
so with due consideration for its liability. Standards and requirements appear to
be available from the Powered Ultralight Manufacturer's Association (PUMA), the
National Association of Sport Airplane Designers (NASAD), the Aircraft Owners
and Pilots Association through its Air Safety Foundation (ASF), and the Experi-
mental Aircraft Association (EAA), and these guidelines are available to local
government for use by them in exercising their police powers through law en-
forcement and through the conditional use permit process.

The number of ultralights forecast to be based in the San Diego region ranges
from 930 to 2,221 by the year 2005, and the number of facilities needed to accom-
modate these machines ranges from 12 to 28. Because the general aviation public
airport capacity is reached at some point between the year 2000 and 2005, these
existing facilities should not be expected to accommodate ultralight operations at
that time. However, some airports in the public system may be able to accom-
modate ultralight activity in the interim, until the airport's capacity is reached,
provided the vehicle is registered with the FAA. There appear to be only two
public use airports in the area west of the mountains that are adaptable to mean-
ingful ultralight activity at the present time; they are Ramona Airport and Brown
Field.

There appear to be certain areas of the region which are not conducive to ultra-
light activity, and these areas are fundamentally in the highly urbanized portions
of the region and areas where aeronautical activity is congested.

Summarizing this study indicates that because the use of ultralights will continue
to grow, because this growth is likely to result in illegal operations on private
property, and because there will be continued pressure to use congested general
aviation facilities, it is advisable for local, state and federal agencies, and
ultralight manufacturers to take the following actions:
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Relating to General Aviation Airports and Special Ultralight Facilities:

1.

2.

Prohibit the use of any public airport facility by an ultralight unless the
ultralight is registered with the Federal Aviation Administration (FAA),
the operator is licensed by the FAA; and the ultralight has an air-
worthiness certificate issued by the FAA, and that when an ultralight is
registered with the FAA, it shall be deemed to be an aircraft subject to
all of the rules and regulations applicable to aircraft at any airport in
the region.

(This acknowledges the fact that existing general aviation airports are
reaching capacity and that the mixing of ultralights with other forms of
aircraft requires a high degree of user knowledge and aviation system
coordination.)

Prohibit the take-off or landing of ultralight vehicles, as that term is
defined and described in Federal Aviation Regulations Part 103, in the
region unless all of the following conditions are met:

(a)  the consent of the property owner is obtained;

(b)  the ultralight vehicle operator has a pilot's license issued by the
Federal Aviation Administration (FAA) or is registered with the
AOPA Air Safety Foundation (ASF) as an "Ultralight Pilot" or

equivalent; ’

(c) the ultralight vehicle is registered with the AOPA Air Safety
Foundation (ASF) and the ultralight vehicle owner has marked the
ultralight vehicle in accordance with that program, or the ultra- -
‘light vehicle is registered with the FAA and marked as an air-
craft;

(d) the ultralight vehicle owner provides evidence that the ultralight
vehicle has an airworthiness certificate issued by the FAA; or that
the ultralight vehicle meets the airworthiness requirements of the
Powered Ultralight Manufacturers Association (PUMA) or the
National Association of Sport Aircraft Designers (NASAD); or
written certification by the manufacturer of the ultralight vehicle
or the kit from which it is built, or written certification by the
builder of the ultralight vehicle that it is airworthy; and

(e)  the ultralight vehicle owner provides a certificate of insurance
evidencing that the ultralight vehicle is properly insured, whether
for pleasure or commercial use (in the case of 2-place ultralight
vehicles) for third party, bodily injury and property damage lia-
bility coverage in a minimum amount of $250,000.00 single limit.

(This in essence would enforce a high degree of self-regulation among
ultralight users, requiring at a minimum: pilot competency training,
vehicle registration, airworthiness standards, and insurance to fly an
ultralight in the region.) :
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o Local Control

3.

Urge the County to amend its Zoning Ordinance definition of "aircraft”
(added by Ord. No. 5508 (N.S.) adopted 5-16~79) to read as follows:
"Any contrivance, now known or hereafter invented, used or designated
for navigation of or flight in the air, except ultralight vehicles as that
term is defined and described in Federal Aviation Regulation, Part
103." (Underlined portion is added by amendment.)

(This, in effect, would permit the County to allow development of an
ultralight facility through the use of a Conditional Use Permit rather
than through the regulations promulgated by the State of Calfiornia for
operating an airport.)

Each city in the region and the County should require that the use of
any land within their respective jurisdictions by ultralight vehicles, as
that term is defined and described in Federal Aviation Regulations Part
103, will be allowed only if the property owner, from which ultralight
vehicles intend to take-off or land, obtains a Conditional Use Permit
from the respective jurisdiction in which the landing site is located.

(This establishes land use control through zoning and the use of a Con-
ditional Use Permit as the method of local control of ultralight facil-
ities.)

Each city in the region and the County should adopt an ultralight ordi-
nance, similar to the model ordinance found in Appendix F, in order that
ultralight vehicle operators can anticipate uniformity in the regulation
of ultralight vehicle operations and landing facilities within the region
and in order that the region's residents can be assured that their health,
safety and welfare are being protected.

(This sets a standard of land use control on new facilities by offering a
model ordinance.)

o New Facilities

6.

Urge the Federal Aviation Administration to provide standards and
guidelines for the physical construction of landing facilities to accom-
modate ultralight vehicles and provide "matching funds" to local gov-
ernment for constructing them.

(This would allow federal aviation monies to be used to fund start-up
costs of ultralight facilities as well as to provide minimum standards for
their design.)

Urge the cities in the region and the County, with the cooperation of
SANDAG, to take the necessary steps to implement a self-supporting
system of ultralight vehicle landing facilities to accommodate the
future demand for ultralight vehicles as described in this report.

(Tl.mis would encourage the implementation of new facilities through user
paid, non-tax supported funds.)
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8.

10.

Ultralight Industry

Urge the ultralight industry to adopt a program of uniform airworthiness
certification which will apply to all ultralight vehicles operating within the
United States.

(This would provide increased safety to the construction and operation of
ultralights.)

Urge the ultralight manufacturers to make the ASF registration program
mandatory by marking each vehicle constructed by them with an ASF number
and by obtaining and assigning an ASF number to each kit sold by the manu-
facturer.

Urge the members of EAA to register their self-designed and built ultralight
vehicles under the ASF program.

(These two actions would virtually assure registration of the majority of
ultralight vehicles.)
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APPENDIX A

Part 103—Ultralight Vehicles

Subpart A—-General

§103.1 Applicability.

This Part prescribes rules governing the
operation of ultralight vehicles in the United
States. For the purposes of this Part, an
ultralight vehicle is a vehicle that:

(a) Is used or intended to be used for manned
operation in the air by a single occupant;

(b) Is used or intended to be used for recrea-
tion or sport purposes only;

(c). Does not have any U.S. or foreign airwor-
thiness certificate; and,

(d) If unpowered, weighs less than 155
pounds; or

(e) If powered:

(1) Weighs less than 254 pounds empty
weight, excluding floats and safety devices
which are intended for deployment in a poten-
tially catastrophic situation;

(2) Has a fuel capacity not exceeding 5 U.S.
gallons;

(3) Is not capable of more than 55 knots
calibrated airspeed at full power in level
flight; and

(4) Has a power-off stall speed which does
not exceed 24 knots calibrated airspeed.

§103.3 Inspection requirements.

(a) Any person operating an ultralight vehicle
under this Part shall, upon request, allow the
Administrator, or his designee, to inspect the
vehicle to determine the applicability of this
Part.

(b) The pilot or operator of an ultralight vehi-
cle must, upon request of the Administrator,
furnish satisfactory evidence that the vehicle is
subject only to the provisions of this Part.

65

$103.5 Waivers.

No person may conduct operations that re-
quire a deviation from this Part except under a
written waiver issued by the Administrator.

§ 103.7 Caertification and registration.

(8) Notwithstanding any other section per-
taining to certification of aircraft or their parts
or equipment, ultralight vehicles and their com-
ponent parts and equipment are not required to
meet the airworthiness certification standards
specified for aircraft or to have certificates of
airworthiness.

(b) Notwithstanding any other section per-
taining to airman certification, operators of
ultralight vehicles are not required to meet any
aeronautical knowledge, age, or experience re-
quirements to operate those vehicles or to have
girman or medical certificates.

(¢) Notwithstanding any other section per-
taining to registration and marking of aircraft,
ultralight vehicles are not required to be
registered or to bear markings of any type.

Subpart B—Operating Rules

§ 1039 Hazardous operations.

(a) No person may operate any ultralight
vehicle in a manner that creates a hazard to
other persons or property.

(b) No person may allow an object to be
dropped from an ultralight vehicle if such action
creates a hazard to other persons or property.

§103.11. Daylight operations.

(a) No person may operate an ultralight vehi-
cle except between the hours of sunrise and
sunset. .

(b) Notwithstanding paragraph (a) of this sec-
tion, ultralight vehicles may be operated during
the twilight periods 30 minutes before official

i



2 ULTRALIGHT VEHICLES

sunrise and 30 minutes after official sunset or,
in Alaska, during the period of civil twilight as
defined in the Air Almanac, if:
(1) The vehicle is equipped with an
operating anticollision light visible for at least
3 statute miles; and
(2) All operations are conducted in uncon-
trolled airspace.

§ 103.13  Operation near aircraft; Right-of-way
rules.

(a) Each person operating an ultralight vehi-
cle shall maintain vigilance so as to see and
avoid aircraft and shall yield the right-of-way to
all aircraft.

(b) No person may operate an ultralight vehi-
cle in a manner that creates a collision hazard
with respect to any aircraft.

(c) Powered ultralights shall yield the right-
of-way to unpowered ultralights.

§103.15 Operations over congested areas.

No person may operate an ultralight vehicle
over any congested area of a city, town, or set-
tlement, or over any open air assembly of per-
sons.

PART 103

§ 103.17 Operations in certain airspace.

No person may operate an ultralight vehicle
within an airport traffic area, control zone, ter-
minal control area, or positive control area
unless that person has prior authorization from
the air traffic control facility having jurisdiction
over that airspace.

§ 103.19 Operations in prohibited or restricted
sress.

No person may operate an ultralight vehicle in
prohibited or restricted areas unless that person
has permission from the using or controlling
agency, as appropriate.

§ 103.21 Visuai reference with the surface.

No person may operate an ultralight vehicle
except by visual reference with the surface.

§103.23 Fiight visibility and cloud clearance
requirements.

No person may operate an ultralight vehicle
when the flight visibility or distance from clouds
is less than that in the following table, as ap-
propriate:

Flight
Altitudes

1,200 feet or less above the surface
regardless of MSL altitude:

(1) Within controlled airspace—

(2) Outside controlled airspace:

More than 1,200 feet above the
surface but less than 10,000 feet
MSL:

(1) Within controlled airspace—
(2) Outside controlled airspace—

More than 1,200 feet above the
surface and at or above 10,000

Minimum Minimum
Flight Distance
Visibility Jrom Clouds
3 statute miles 500 feet above

1 statute mile " Clear of clouds.
3 statute miles 500 feet below
1,000 feet above
2,000 feet horizontal.
1 statute mile 500 feet below
1,000 feet above
2,000 feet horizontal.
5 statute miles 1,000 feet below

1,000 feet above
2,000 feet horizontal.

1,000 feet above

feet MSL:

1 statute mile horizontal.

U.S. GOVERNMENT PRINTING OFFICE : 1982 0 - 391-761
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Appendix B

San Diego
ASSOCIATION OF
GOVERNMENTS

Suite 524 Security Pacific Plaza
1200 Third Avenue

San Diego, California 82101
{619) 236--5300

1.
2.
3.

8.

9'

10.

11.

12.

13‘

14,

ULTRALIGHT MANUFACTURERS' QUESTIONNAIRE

Manufacturer's name:

Address:

How long have you been manufacturing ultralights?
Date of first flight of prototype:

Contact Person Responding:

Name or model number of vehicles manufactured:

Number of units delivered by you to date:

Member of PUMA: Yes No

If not, why have you declined to join or why have you resigned:

Does your machine comply with PUMA recommended airworthiness standards:
Yes No

Will you send us a copy of your airworthiness documentation? (We will return
it if you so request.) Yes No

What is the name of your chief engineer:
Does he have a degree in aeronautical engineering? Yes No

How many units of each model do you expect to sell in:
1983
1984-85
1986~90
1991-95
1996-2000

Do you have an estimate of the total number of vehicles you expect to sell in
San Diego County in:

1983
1984-85
1986-90
1991-95
1996-2000

Do you have a dealer or distributor assigned to theSan Diego area?
Yes No
II's0, may we have his or her name and address?
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15.
16.

17.

18.

19.

20.

21.

22.

23.

25.

26.

Is your vehicle only available in kit form? Yes No

Do you require your dealer to assemble your vehicle and ﬂy it before delivery
to the customer? Yes No

May we have the name and address of each purchaser of an ultralight vehicle
sold in San Diego County and the date the vehicle was delivered:

Do you believe the AOPA Pilot Certification program to be good:
Yes No :
Comment:

Do you belive the AOPA Vehicle Registration program to be: good:
Yes No
Comment:

‘Do you believe ultralight vehicles should be permitted to operate on airports?
Yes No ’

If the answer to Question 20 is yes, under what constraints or at what size
airports (example, those with less than 100,000 annual operations)?

Do you believe special facilities such as ultralight "ports” should be available?
Yes No

If the answer to Question 22 is yes, how large should the landing area be
(example, 1,000 feet square, 2,000' x 400, etc.)?

What facilities hould be available?
Fuel
Water
Electric
Food
Hangers
Tie Downs
Other

From your first-hand knowledge, what are the names and addresses of
casualty insurance companies that will insure ultralight vehicles?

What have we failed to ask?
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10.

11.

12.

13.

Dealer Name

Chuck Adams
Mike Eaton
Larry Faast
Bill Jenner
Tim Warren
Andy Gold
Jerry Branson
Dave Martin
Duke Prichard

Lauren Elisworth

Ben Curatola

Appendix E

REGION DEALERS - ULTRALIGHTS

Company Represented

Cobra, Advanced Aviation
Cascade Ultralight California
Eipper Aircraft

Eipper Aircraft

Mitchell

Pioneer International Corporation
Pteradactyl

Ultraflight Sales

Weedhopper West

Ultimate Hi Bennett Prike
Challenger Ultralight

Victor Ultralight

Phantom Ultralight
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Appendix F

It is the intention of this document to provide standardized criteria for the de-
velopment of ultralight vehicle facilities within the boundaries of each political
subdivision in the region. The document has been prepared recognizing that
ultralight vehicle operations are presently considered by the Federal Aviation
Administration (FAA) to be self-regulated, that ultralight vehicles are not de fined
as aircraft by the FAA, nor by the State of California, and that the compatible
land use of ultralight vehicle facilities will not be reviewed by the San Diego
Association of Governments (SANDAG) acting as the region's Airport Land Use
Commission (ALUC). This document is also prepared as a guide to local law
enforcement agencies to regulate ultralight vehicle operations within their
jurisdictions,

The model ordinance may be used as a guide for developing ultralight vehicle
facilities ordinances within the region in anticipation of the growth of the ultra-
light vehicle industry. The blank spaces should be filled in with appropriate data
as noted at the end of this document.

MODEL ULTRALIGHT VEHICLE ORDINANCE
Ordinance Number

AN ORDINANCE OF THE (1) s CALIFORNIA, PROVIDING FOR THE
ISSUANCE OF CONDITIONAL USE PERMITS FOR ULTRALIGHT VEHICLE
LANDING FACILITIES AND PROVIDING FOR THE REGULATION OF ULTRA-
LIGHT VEHICLES.

The (2) of the (3) does ordain as follows:

Section 1. Citation of Ordinance

This ordinance may be cited as the (1) Ultralight Vehicle Ordinance.

Section 2. Rules of Construction

This Ordinance shall be construed liberally in order to effectuate its purposes.
Unless otherwise specifically prescribed in this Ordinance, the following provisions
shall govern its interpretation and construction:

(a) As used in this Ordinance, the masculine, feminine, or neuter gender, the
singular or plural number, and the present or future tense, shall each be
deemed to include the others whenever the context so indicates;
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(b)

(c)

(d)

(e)

Time is of the essence in this Ordinance. No person shall be relieved of his
obligation to comply promptly with any provision of this Ordinance by any
failure of (3) to enforce prompt compliance with any of its provisions;

Any right or power conferred, or duty imposed upon any officer, employee,
department or board of (3) __ is subject to transfer by operation of law to
any other officer, employee, department, or board of 3

No person shall have any recourse whatsoever against (3) for any loss,
costs, expense or damage arising out of any provision or requirement of this
Ordinance or the enforcement thereof; and

This Ordinance does not relieve any person of any requirement of the
(3) Charter, or any ordinance, rule, regulation or specification of
3 L]

Section 3. Definitions

Whenever used in this Ordinance, the following words or phrases shall mean:

(a)

(b)
(c)

(d)

(e)

(£

@

" (3) " shall mean (1) a municipal corporation in the State of
California;

" (4) " ghall mean the (2) of (3)

oo

" (5) " shall mean the (5) of (3) as that office is defined in
the B3) Charter and any officer or employee of (3) appointed by
the (5) to act for him;

"Airports Director” shall mean the director of the airports department of

(3) and any officer, agent or employee of (3) appointed to act for
him;

"Ultralight Vehicle" shall mean a vehicle that is defined and described in
Federal Aviation Regulation (FAR), Part 103, promulgated by the United
States Government, Department of Transportation (DOT), Federal Aviation
Administration (FAA), as that regulation is presently written or as it may be
amended;

"Airport" shall mean any area of land or water which is used, or intended for
use, for the landing and take-off of aircraft, and any appurtenant areas which
are used, or intended for use for airport buildings or other facilities or rights-
of-way, and all airport buildings and facilities located thereon. Ultralight
Vehicle Landing Facilities shall not be considered Airports for purposes of
this Ordinance;

"Approach-Departure Path" shall mean the flight track of an ultralight ve-

hicle as it approaches or departs from the ultralight vehicle facility's desig-
nated take-off and landing area;
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(h)

(i)

G)

(k)

M

(m)

"Helicopter” shall mean a heavier-than-air flying vehicle that can take-off
and land vertically or near vertically;

"Ultralight Vehicle Landing Facility" shall mean an area of land or water used
or intended to be used for the take-off and landing of ultralight vehicles,
which specifically includes the facilities and markings necessary for the area
to be used by the public in the event such use is permitted, including its build-
ings and facilities, if any;

"Public Airport” shall mean any airport which offers the use of its facilities
by the public in general without prior notice and without specific invitation or
clearance, or any airport owned by a public entity, including federal, state
and local government, or any agency of them, and districts and joint powers
agencies. An airport owner may discriminate against use by a size or type of
aircraft or helicopter for which the facilities are not adequate, without
altering the status of the airport as public; '

"Private Airport" shall mean any airport not owned by a public entity, which
allows use of its facilities only by the owner and his invitees;

"Take-off and Landing Area" shall mean that area of the ultralight vehicle
facility where the ultralight vehicle actually lands and takes-off, and includes
the runway area; and

"Taxiway" shall mean a surface pathway used to taxi an aircraft, an ultralight
vehicle or used to hover taxi or ground taxi helicopters to and from the take-
off and landing area.

Section 4. Site Selection Criteria

An ultralight vehicle landing facility site shall meet the following site location
criteria:

(a)

(b)

The proposed facilities shall be located on a site which ensures that such use
will not adversely affect the adjoining land uses and the growth and develop-
ment of the area in which it is proposed to be located.

The sites shall be so located to ensure that as much as possible, the approach
and departure paths leading to and from the ultralight vehicle landing facility
are over terrain which affords emergency landing areas such as open parks,
golf courses, highways, freeways and open land. Approach and departure
paths over residential development, schools, open assembly of people, play-
grounds or highly populated areas are prohibited;

The size and shape of the site proposed for use should be adequate to allow
full development of the proposed use in a manner not detrimental to the
particular area nor to its peace, health, safety and general welfare; and

The site shall be served by streets and highways adequate in width and pave-
ment type to carry the quantity and kind of traffic generated by this use.

103



(e) No ultralight vehicle may land or depart in any area within 2,000', measured

by air line, of the boundary of any public or private school maintaining kin-
dergarten classes or any classes in grades 1 through 12,

Section 5. Ultralight Vehicle Landing Facilities Development Standards

An ultralight vehicle landing facility shall meet the following site development
standards,

(a) The take-off and landing area shall be a rectangle at least 1,000' by 250' or a
circle the diameter of which is 1,000,

(b) The peripheral area is intended as a safety area surrounding the take—off and
landing area; it shall be a circle at least 2,800' in diameter with its center
located in the geometric center of the take-off and landing area, and free of
obstructions to the approach and departure paths to the take-off and landing
area. .

(c) Approach and departure paths to the site shall be governed in accordance
with Federal Aviation Regulations (FAR) Part 77, particularly where
applicable to Visual Runways.

(d) A wind indicating device shall be provided and maintained at all times in a
workable condition.

(e) The ultralight vehicle landing facilities shall be marked with the letter "un,
the height of which will be a minimum of 10' and the width of which shall be a
minimum of 5'6". The stroke width of the letter shall be 15". The letter shall
be placed on the facility with the top of the letter pointing to magnetic north
and shall be of a contrasting color from the background on which it is
placed.

(f) Surfacing of the ultralight vehicle landing facility shall be so as to minimize
the blowing of any dust, dirt or other objectional material onto neighboring
property.

(g) The edge of a take-off and landing area shall be no closer than 400" from any
property line; any administrative, operations or maintenance buildings erec-
ted on an ultralight vehicle landing facility shall be located not closer than
¢5' from any property line; location and setbacks for buildings storing com-
bustibles shall be approved by the ___(3)  fire marshal;

(h) The exterior edge of the obstruction free area shall be fenced or otherwise
protected to keep unauthorized persons out of this area; fences shall be a
minimum of 6' in height;

(i) Facilities located on the water shall be marked in accordance with U.S. Coast
Guard approved standards; '

() Adequate portable fire extinguishers shall be provided as determined by
the (3) fire marshal;
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(k)

(m)

The ultralight vehicle landing facility property owner shall provide to
(1) a certificate of insurance evidencing third party, premises liability
insurance covering use of the property by ultralight vehicles, in a minimum
amount of $500,000.00 single limit for bodily injury and property damage;

The property owner of the property on which an ultralight vehicle landing
facility is located must assure (1) __, in writing, that he shall require all
owners and operators of ultralight vehicles to meet, as a minimum, all of the
following requirements:

(1)  The operator of an ultralight vehicle in command of the flight of the
ultralight vehicle shall be registered with the AOPA Air Safety Foun-
dation (ASF) as an "Ultralight Pilot" or equivalent, or have a pilot's
license issued by the Federal Aviation Administration (FAA).

(2)  The ultralight vehicle shall be registered with the AOPA Air Safety
Foundation (ASF) and its owner shall mark the ultralight vehicle in
accordance with the program;

(3)  The ultralight vehicle owner shall provide evidence that the ultralight
vehicle is airworthy by a showing that the ultralight vehicle meets the
airworthiness requirements of the Powered Ultralight Manufacturer's
Association (PUMA), the National Association of Sport Aircraft De-
signers (NASAD), or a written certification that the ultralight vehicle is
airworthy, issued by the manufacturer or builder of the ultralight ve-
hicle;

(4)  The ultralight vehicle owner shall provide a certificate evidencing that
the ultralight vehicle is insured for third party bodily injury and prop-
erty damage liability coverage in a minimum amount of $250,000.00
single limit;

The planning commission may impose such additional conditions, as it deems
necessary and desirable, to protect the public health, safety and welfare in
the issuance of a conditional use permit.

Section 6. Site Operation Standards

All ultralight vehicle landing facilities established in the (3) shall obtain a
Conditional Use Permit from (1) and shall meet the following site oper-
ations standards:

(a)

(b)

(c)

The hours of operation shall be limited to the periods between sunrise and
sunset daily, except as provided for in Federal Aviation Regulation, Part
103.11(b).

Emergency fire fighting equipment shall be provided as deemed necessary and
adequate by the _ (3) fire marshal.

Emergency communications shall be available between the ultralight vehicle
landing facility and the fire department communications center. These
facilities may consist of a standard fire alarm or a direct line to a telephone
manned 24 hours a day;
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(d) Fueling and maintenance facilities shall be subject to (3) fire marshal
approval;

(e) All trash receptacle areas in the vicinity of ultralight vehicle landing facil-
ities shall be enclosed by masonry walls 6' in height and a solid wooden gate
of equal height. Trash bins and receptacles shall have lids to prevent blowing
of litter and debris;

(f) A wind indicating device shall be provided and maintained on the site at all
times in workable condition;

(8 Any ultralight vehicle take-offs or landings within 3 miles of any airport
manned by an FAA control tower shall maintain two-way radio contact with
the airport's traffic control tower;

(h) The requirements of this Ordinance shall not apply to the operation of ultra-
light vehicles in emergency situations when a take-off or landing is necessary
to protect life or property. Such operations shall be carried out in a prudent
manner with due regard for safety; however, the ultralight vehicle owner or
operator may be liable for damage to persons or property resulting from the
emergency operation.

Section 7. Automatic Suspension and Revocation of Conditional Use Permit

When, in the opinion of the (5) y the continued operation of an ultralight
vehicle landing facility is a serious danger to the public health, safety or welfare,
the (5) may suspend the Conditional Use Permit to operate such facility
without complying with the hearing procedure provided by this Ordinance. The
permit holder is, however, entitled to the appeal procedure provided by this Or-
dinance.

Section 8. Grounds for Suspension or Revocation

The (5) may suspend or revoke a Conditional Use Permit to operate an
ultralight vehicle landing facility whenever:

(a) There is a violation of these sections or subsections and/or of any State or
federal law or regulation pertaining thereto;

(b) There has been a material change of circumstances, since the granting of the
Conditional Use Permit, which would have precluded issuance if such changed
circumstances had been in existence at the time of application; or

(c) Conditions of the Conditional Use Permit have been violated.

Section 9. Hearing Procedures

Before denying, suspending or revoking a Conditional Use Permit issued pursuant
to this Ordinance, the (5) __ shall call a hearing as provided in this Ordinance,
except as provided in Section 7. of this Ordinance.
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Section 10. Notice of Hearing

Upon the calling of a hearing pursuant to Section 9., the (5) shall cause a
written notice of hearing specifying the time and place of hearing and the reason
for such suspension or revocation to be served personally or by mail upon the
permit holder. Such service shall be made at least ten (10) days before the hear-
ing. The day of mailing shall be deemed the first of the ten days for determining
the ten day period.

Section 11, Hearing

At the time and place which is appointed for the hearing, the (5) shall hear
the parties and take evidence.

Section 12. Rules of Evidence

The hearing need not be conducted according to the statutory or common law
rules of evidence. Any relevant evidence may be admitted and considered by
the (5) if it is the sort of evidence on which responsible persons are accus-
tomed to rely in the conduct of serious affairs. Objections to evidence shall be
noted and the ruling given by the (5) . :

Section 13. Decision

At the conclusion of the hearing, the (5) shall make an order. Such order
can: :

(a) Dismiss the charges;
(b) Suspend or revoke the Conditional Use Permit; or

(c) Affix such other conditional and probationary orders as may be proper for the
enforcement of this Ordinance. '

A copy of the decision shall be furnished to the permit holder who shall be in-
formed of his right to appeal pursuant to this Ordinance.

Section 14, Stay of Suspension or Revocation

The effect of a decision of the (5) shall be stayed while an appeal to
(4) is pending or until the time for filing such appeal has expired, except as

provided in Section 7. of this Ordinance.

Section 15. Commencement of Appellate Procedure

Any person affected by an action taken or purported to be taken under authority
of this Ordinance, or by a failure to act in conformity with this Ordinance, may
appeal such action or failure to act by filing within ten (10) days of such act or
failure, an appellate petition with the (3) Clerk on a form furnished by
him.
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Section 16. Appellate Hearing

The (3) Clerk shall set the appeal for public hearing. Notice thereof shall
be published in a newspaper of general circulation at least once, ten (10) days
prior to the date of the hearing, which shall be within thirty (30) days after appel-
lant files his appellate petition. At the conclusion of the hearing, (4) shall,
by resolution, grant or deny the appeal. When the appellate petition is filed with
the (3) Clerk, any action which is the subject of appeal shall be stayed
until ) decides the appeal, except as provided in Section 7. of this Or-
dinance. If 4) grants the appeal, 4) shall direct the appropriate
action of (5) . If 4) denies the appeal, the action of the (5)
becomes effective immediately upon denial. :

Section 17. Constitutionality

If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be invalid, such decision shall not affect the validity of the remain-
ing portions of this Ordinance. The (4) hereby declares that it would have
adopted the Ordinance and each section, subsection, sentence, clause or phrase
thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses or phrases may be declared invalid.

Notes:

(1) The name of the political subdivision enacting the ordinance (e.g. City of San
Marcos)

(2) The designated group controlling the affairs of the political subdivision (e.g.
City Council)

(3) The designation of the political entity (e.g. City)

(4) The short description of the designated group controlling the affairs of the
political subdivision (e.g. Council)

(5) The designated administrative head of the political subdivision (e.g. City
Manager)
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INSTRUCTIONS

Appendix G

NOTICE OF LANDING AREA PROPOSAL

(Use Back of This Sheet as Worksheet)

As Used Herein, The Term “Airport” Means
Any Landing Area such as Airport, Heliport, Seaplane Base, Ultralight Flightpark, or Balloonport.
Federa! Aviation Regulations Part 157 requires that each person who intends to do any of the following shall notify the Administrator.
1. Construct or otherwise establish a new airport or activate an airport.
2. Construct, realign, alter or activate any runway, landing strip or associated taxiway.
3. Deactivate, discontinue using or abandon an airport, runway, landing strip or associated taxiway for a period of one year or more.
4. Change the status of an airport from personal use (exclusive use by the owner), or private use (use by the owner or other persons

authorized by the owner) to an airport open to the public.

The notice required shall be made by submitting this form in triplicate to the nearest Federal Aviation Administration's Airports District

Office or Regional Office.

Section 901 of the Federal Aviation Act of 1958, as amended, provides that any person who violates a rule, reguiation or order issued
under Title 1l of this Act shall be subject to a civil penalty not to exceed $1,000 for each violation.
General Instructions

1. For any project talling in categories 1, 2 or 4 above, complete
all appropriate sections. if the project is, or will be, associated
with a personal or private-use airport located more than 5
nautical miles from any airport open to the public and more
than 20NM from an IFR airport (an airport for which an
instrument approach procedure has been authorized) only
sections A, B, D, F and | need be filled out.

2. For deactivation or abandonment (category 3 above)},
compiete sections A and | only.

3. Express all bearings as magnetic and mileages as nautical.

4. Please Print or Type All ltems and Be Sure All Copies are
Legible.

Section A—Self-explanatory.

Section B—If the type of use is to be by the owner only, check
“personal.” If also used by persons authorized by the owner,
check “private” If the airport is open to the public, check
“public.” If the airport is owned by a state or state agency, a
municipality or other political subdivision; or a tax supported
organization, check “public” ownership. Otherwise indicate that

the type of ownership is “private.” If necessary, use a separate
sheet of paper to describe changes or alterations.

Section C—Airportor seaplanebase: List VFR airports and heliports
within SNM, and IFR airports within 20NM. Heliports: List VFR
airports and hetliports within 3NM and IFR airports within TONM.
Section D—Attach U.S. Geological Survey quadrangle map or
equivalent. Plot locations of facility to the nearest second.
runway alignments, associated taxiways or sealane alignments.
When appropriate, use city map for heliports.

Section E—List and plot on quadrangle inap or equivalent any
obstructions. Airport or seaplane base: Within 3NM radius for
VFR airports and with SNM for IFR airports. Heliports: Within
5,000 feet of the perimeter of the heliport landing and takeoff
area.

Section F—Self-explanatory.

Section G—List schools, churches and residential communities
within a 2NM radius for airports and within a 1NM for heliports.

Section H—Self-explanatory.

NOTE: Additional copies of FAA Form 7480-1 may be obtained from the nearest FAA Airports District Office or Regional Office.
Notification to the FAA does not waive the requirements of any other government agency.

ADDRESSES OF THE REGIONAL OFFICES

Alssikan Region Central Region Western-Pacific Reglon Southern Region

AK NE, 1A, MO, KS M, CA, NV, AZ, GU KY.TN.NC,SC,GA AL.MS.FL,VI,PR
Alaskan Regional Office Centrai Regional Otfice Western-Pacitic Regional Office .

Airports Division AAL-600 Airports Division ACE-600 Airports Division AWP-600 iﬁ&h:;noﬁ\ﬁgg: 7{%’2&

701 “C” Street
Anchorage. AK 99513
Mail Address

701 "C" Street, Box 14
Anchorage, AK 99513
Tele 907-271-5438

601 East 12th Street
Kansas City, MO 64106
Tel. 816-374-5278

15000 Aviation Boulevard
z:nrtzgé?gésCA 90260 East Point, GA 30344
AWP-600 Mait Address:

P.0. Box 92007 ii?' 50%2%20
Worigway Postal Center . I""}‘&- e 088
Los Angeles, CA 90009 el. 404-

Tel. 213-536-6182

3400 Norman Berry Drive

Northwest Mountsin Reglon
WA, OR, MT, 1D, WY, UT,CO

Eastern Region
NY, PA, WY, VA, DC, MD, DE, NJ

Southwest Region
NM, TX, OK, AR, LA

Northwest Mountain Regional Office
Airports Division ANM-600
17800 Pacitic Hwy. South

C-68966
Seattle, WA 968168
Tel. 206-431-2600

Eastern Regional Ottice
Airports Division AEA-600
JFK international Airport
Federal Building

Jamaica, NY 11430

Tel 212-817-1239

Great Lakes Region
ND, Wi, ML, §D, i, OH, MN, IN

New England Region
MA, NH, VT, R}, CT, ME

Great Lakes Regional Office
Airports Division AGL-600
2300 East Devon Avenue
Des Plaines, IL 60018

Tel 312-694-7458

New England Regional Otlice
Airports Division ANE-600

12 New England Executive Park
Buriington, MA 01803

Tel 617-273-1235

Southwest Regional Ottice
Airports Division ASW-800
4400 Biue Mound Road
Fort Worth, TX 76101

Mail Address

P.O. Box 1688

Fort Worth, TX 76101

Tel. 817-877-2600

FAA Form 7480-1 (4-83) SUPERSEDES PREVIOUS EDITION




(THIS IS YOUR WORKSHEET - RETAIN AS YOUR COPY)

[ £

Form Approved OMB No. 2120-0¢

(A

U'$ Department of fronsponahon
Federal Avichion Administration

NOTICE OF LANDING AREA PROPOSAL

NAME OF PROPONENT, INDIVIDUAL OR ORGANIZATION

ADDRESS (No., Strest, City, State, Zip Code)

| Establishment or Activation

D Alteration

[J Deactivation or Abandonment

a Change of Status

O airport

a Ultralight Flightpar

a Heliport a Seapiane Base

[J other (Specity)

1

!

A. Location of Landing Area

type or print.

1. NEAREST CITY OR TOWN 2 COUNTY 3. STATE 4. DISTANCE AND omecnoul
TO NEAREST CITY OR TOw™
— _ Miles Diregtion '
5. NAME OF LANDING AREA 6. LATITUDE 7. LONGITUDE 8. ELEVATION
o ’ ' ) , " l
| | 1
. Purpose ¥
Type Use Type Ownership If Change of Status or Alteration, Describe Change. Construction Dates i
O Public O Pubiic To Begin/Began , Est. Completion
1 private O private
O personal
Ref A5 Above | D. Landing Area Data Existing (17 any) Proposed
Directi istance | 1. # Rwy #31 R R R
C. Other Landing Areas rom | hance | Rwy ¥1 [Rwy #2 ] Rwy #3] Rwy | Rwy | Awy |
Landing | Landing Magnetic Bearing of Runway(s) or
Area Area § . Sealane(s)
2
g é Length of Runway(s) or Sealane(s) in Feet l
2
e
§ 5 |Width of Runway(s) or Sealane(s) in Feet
I ]
< |Type of Runway Surface l
(Concrete, Asphalt, Turl, Etc.)
2. |Dimensions of Landing and Takeoff Area
in Feet |
) ]
§ Dimensions of Touchdown Area in Feet
f Magnetic Direction of Ingress/Egress
9 9
E. Obstructions Direction | Distance Routes l
Heg from from
Above Landi tandi Type of Surface
Type i Area” | Aroa ( }'urf. rooftop, etc.) »
3. |Description of Lighting (/f any) Direction of Prevailing Windl
Al
F. Operational Data
1. Estimated or Actual Number Based Aircraft ]
Alrport, Present (1 eet. Present (Hf set . 1
i Anticipated S Yrs. . Anticipand 5 Yra.
WM ndw_-fg)r L Terce Heliport ma’fc_:)y iotrer Hence
=== i |
3500 1.
prvows MOW. j_!
G. Noise Considerations Direction | Distance | 2. Average Number Monthly Landings
from from Precent : Presert .
identification Landing | Landing | Indicate o’;’«' o Anticipewd § Yrs. Pl ;;' foosel Anticipated 5 Yra. l
Area Area ) Hence € Hece
Jot Helicogeer
Turboprop Unralight '
3. Are IFR Operations Anticipated
ONo  [vee Within Years Type Navaid:
H. Application for Airport Licensing |
[ Has Been Made O Not Required I county !
S CJ will Be Made State [J Municipal Authority
I.. CERTIFICATION: / hereby certify that all of the above staternents made by me are true and complete to the best of my knowledge. 1
Name, title, (and address if differsnt than above) of person filing this notice— | Signature (/n ink) |

Date of Signature

Telephone No. { Precede with area code)

FAA Form 7480-1 (4-83) SUPERSEDES PREVIOUS EDITION
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San Diego Association of Govommoﬁts Apper‘dix H

BOARD OF DIRECTORS
AGENDA REPORT No.: R""47

June 22, 1984

EVALUATION OF THE EFFECTS OF ULTRALIGHT ACTIVITY
ON THE SAN DIEGO REGION'S AVIATION SYSTEM

Introduction

This study relating to ultralight aircraft was funded by the Federal Aviation Administration
(FAA) in an attempt to document the issues relating to ultralight aircraft including the current
level of ultralight activity in the region, as well as state and local regulations. Demand for
additional sport ultralight flight facilities has also been estimated and a model ordinance
prepared to allow local agencies to plan for this sport's safe and coordinated growth.

At the April Board meeting aviation consultant Gebrge Coté presented the various elements of
the draft study. Since that time staff has received and responded to various comments on the
plan. These comments and recommended changes are reflected in the attachment.

Discussion

A powered ultralight vehicle is defined in Federal Aviation Regulations (FAR), Part 103, as a
machine that is operated by a single occupant, is used for recreational or sport purposes only,
weighs 254 pounds or less empty weight, has a fuel capacity not exceeding 5 U.S. gallons, and is
not capable of more than 55 knots at full power or in excess of 24 knots power-off stall speed.
Unpowered ultralights are commonly referred to as hang gliders.

The actions recommended in the ultralight plan would discourage the use of ultralights at
general aviation airports, encourage registration and/or licensing of pilots, and require the
development of airworthiness standards for the vehicles. An estimate of the future demand for
separate flightparks is made and a model ordinance is offered which encourages jurisdictions to
use the conditional use permit as a method to regulate the location of ultralight flightparks.

The draft ultralight report was widely circulated and underwent extensive review by members
of San Diego's ultralight community, local airport operators, local jurisdictions and citizens.
Based on that review, it is my

RECOMMENDATION

that the Board approve Resolution 84-117 adopting the actions in the ultralight study with
modifications recommended in the attachment.

Q__—Jd-.ﬂ_.u,___

RICHARD J. HUFF
Executive Director
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San Diego %\ & ‘.
San Dicge ON OF RESOLUTION
GO‘rERNMEN’IS NO. 84-117

Buite 524, Security Pecific Plgzs
1200 Third Avenue

San Diego, California 22101
714/238-8300

ADOPTION OF THE "EVALUATION OF THE
EFFECTS OF ULTRALIGHT ACTIVITY ON THE
SAN DIEGO REGION'S AVIATION SYSTEM® REPORT

WHEREAS, the San Diego Association of Governments, a joint powers
agency, hereinafter referred to as SANDAG, is the designated Metropolitan Plan-
ning Organization for the San Diego Region, and as such is responsible for the
preparation and adoption of the Regional Transportation Plan which includes an
aviation element; and

WHEREAS, the Federal Aviation Administration expressed interest in
studying the growth and possible effects of ultralights on the existing aviation
community; and

WHEREAS, the completed study has been reviewed by San Diego's
regional aviation community, local airport operators, local jurisdictions and cit-
izens; NOW THEREFORE

BE IT RESOLVED that the SANDAG Board of Directors hereby adopts
the actions with recommended changes in the Ultralight Activity Report and
incorporates this report into the Aviation Element of the Regional Transportation
Plan.

PASSED AND ADOPTED this 22nd day of June, 1984,

CHAIRWOMAN ATTEST.

SECRETARY

MEMBER AGENCIES: Cities of Carlsbed, Chula Vista, Coronado, Del Mar, E Cajon, Escondido, Imperial Beach, La Mesa, Lemon Grove, National City,
Ocsenside, Poway, San Diego, San Marcos, Santes snd Vista ADVISORY MEMBE?SlzzCaIHornia Department of Transportation and Tijuana/Baja California Norte



ATTACHMENT
DRAFT ULTRALIGHT STUDY COMMENTS

Comment: City of San Diego Subject: Noise

Neither the operating rules established in FAR Part 103 nor the proposed Model
Ordinance appear likely to control adequately the potential noise impacts from
ultralights, except in limited circumstances (e.g. over congested areas or at an
ultralight facility). Other areas potentially subject to sustained overflights are
afforded no protection from this inherently noisy activity. Insofar as this could
result in a significant regulatory problem for local agencies, we would appreciate
any guidance you could offer. Specifically, do FAA regulations preempt local
agency regulation of the noise effects of in-flight ultralights? If not, what regu-
latory mechanism is recommended: application of a general municipal noise
ordinance, specific condition in the CUP granted for an ultralight facility, desig-
nation of prohibited or restricted operating areas pursuant to FAR 103.19, or some
other means?

Recommendation:

Expand discussion on noise-related ultralight patterns and encourage local juris-
dictions to concentrate on the use of conditional use permits to control noise
problems.

Discussion:

The FAA preempts the operation of all flying vehicles in the navigable airspace,
including ultralights. However, FAR Part 103, the FAA's guidelines on ultralights,
do not address potential noise problems. Furthermore, since the State of
California does not define an ultralight as an aircraft, these vehicles are not
covered by California aircraft noise law.

This leaves the issue of how to deal with ultralight noise problems predominantly
with local jurisdictions. Attempts by local jurisdictions in other parts of the
country to use "nuisance” or "disturbing the peace" types of ordinances have met
with limited success. In fact, one such noise ordinance relating to helicopters in
Texas was struck down because it created an inequity by singling out one problem
area (i.e., helicopters) among many other problem areas relating to noise issues.

Therefore, staff feels the strongest and maybe the only effective tool available to
local jurisdictions in this issue is the use of conditional use permits. The local
jurisdiction can prohibit ultralight operations within certain land uses (i.e., high
density residential) and, on that basis, control noise. The jurisdiction may also
revoke a conditional use permit if the ultralight facility is proven to be a
nuisance.

Commwent: City of San Diego Subject: Land Use Compatibility

The general site selection criteria presented in Section 4 of the Model Ordinance
seem appropriate. However, we strongly urge deletion of the attempted (but

113



inadequate) land use compatibility classification presented in subsection (a) on
page 103. Since there does not appear to be a definitive or even generally
accepted classification based on objective criteria, we believe this should be left
to the determination of the local land use agency.

Subsection {(a) is as ‘follows:

"An ultralight vehicle land facility site shall meet the following site location
criteria:

(a) The proposed facilities shall be located on a site which ensure that such
use will not adversely affect the adjoining land uses and the growth and
development of the area in which it is proposed to be located; space

used for natural resources, !ggicultu.re, and certain recreational land
uses appear closely compatible; residential, low density with one dwell-
ing unit per two acres and open space for tourist recreation and com-

mercial use may be compatible land uses; residential low density and

areas of people assembly such as churches, open air auditcriums, and
picnic areas are normally incompatible land uses; residential high den-
tible.”

sity and mobile home uses are clearly incompa

Recommendation:

Drop discussion of compatible land uses which begins after the semi-colon in the
third line (i.e., everything that is underlined).

Discussion:

Since the discussion on compatible versus incompatible land uses is to a large
degree somewhat subjective, each jurisdiction should decide for itself what is to
be included in this section. The purpose of a model ordinance is simply to suggest
a degree of format and structure to be used in resolving a problem.

Comment: City of San Diego Subject: ALUC

Reference is made on pages 23 and 101 to the "approval® of airports and ultralight
facilities by the Airport Land Use Commission. Insofar as the ALUC Rules and
Regulations only allow for the ALUC to review and make recommendations re-
garding such facilities (Section 5.1), we suggest the report be revised accor-

dingly.

Reference to page 23: "Since the State of California requires all airport sites to
obtain approval through their site permit process, any ultralight facility in San
Diego County would, theoretically, require State approval, along with the approval
of the FAA, the Airport Land Use Commission (ALUC), and a conditional use
permit from the County, approved by the Board of Supervisors. However, the
State of California and the FAA do not recognize the ultralight as an aircraft, nor
their landing facilities as an airport, and thus the means of contro] available to
the County is through the conditional use permit process.”

Reference to page 101: "The document has been prepared recognizing that ultra-
light vehicle operations are presently considered by the Federal Aviation Adminis-
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tration (FAA) to be self-regulated, that ultralight vehicles are not defined as
aircraft by the FAA, nor by the State of California, and that the compatible land
use of ultralight vehicle facilities will not be reviewed and approved by the San
Diego Association of Governments (SANDAG) acting as the region's Airport Land
‘Use Commission (ALUC).

Recommendation:

Change reference to ALUC's power of approval in both paragraphs to ALUC's
power of review.

Discussion:

The City is correct in stating the ALUC's role is that of review and making rec-
ommendations.

Comment: City of San Diego Subject: Definitions
For purposes of consistency, we suggest that the definitions presented in Section 3
of the Model Ordinance (pages 102-103) follow those contained in the ALUC Rules
and Regulations. «

Recommendation:

Include in the ALUC rules and regulations the definition of an ultralight and
ultralight vehicle land facility as well as making consistent other definitions.

Discussion:

Definitions in the ALUC rules and regulations and the model ordinance should be
consistent.

Comment: AOPA Subject: Ultralights at GA Airports

Please reconsider the prohibition of ultralights from existing general aviation
facilities. Airports such as Ramona, Palomar, Oceanside and Brown are seemingly
ideal for the joint use of ultralight and general aviation aircrft. Hundreds of
existing airports across the country, some that are more active than those just
mentioned, have been successfully operating on an integrated basis for years
now. The secret to the successful operation is an understanding between all
parties concerning the integrated operation and a line of communication kept open
between the several parties to make the system work. Please reconsider this
feature using brochures we have developed concerning the operation of ultralights
at existing airports.

Recommendation:

No change recommended.
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Discussion:

The report does not recommend prohibition of ultralights from general aviation
facilities. Action #1, page 7, simply would require that an ultralight be reg-
istered, the operator be licensed, and the vehicle be certified airworthy if it is to
operate on a general aviation facility. These are the same standards set for other
general aviation aircraft, :

It is staff's belief that there are strong safety and operational reasons for requir-
ing this. All other ultralights (i.e., certified but not licensed by the FAA) should
be operated out of separate flightpark facilities.

Comment: AOPA Sabject: Airworthiness Standards

It may be difficult to impose the restriction that vehicles meet either the PUMA
or NASAD standards for at least a year or eighteen months. The PUMA standards
were just approved by the FAA one month ago. It will be some time before
substantial members of manufacturers can comply with these standards. Also
note that the NASAD standards have not received recognition from the FAA and
therefore may not be appropriate to include in your study.

Recommendation:

Modify language in report to note that there will need to be one year to 18 months
time between approval of airworthiness standards and actual use by the industry.
Also note that NASAD standards have not yet received FAA recognition.

Discussion:

It is staff's belief that airworthiness standards used and adopted by the ultralight
industry are imperative for the growth and safety of the sport. They should be
implemented as expediently as possible.

- Comment: AOPA Subject: Zoning

Section 3 - Definitions. We used the term "flightpark" instead of "ultralight
vehicle land facility”. Since we developed this term several years ago, it has
gained common usage and is unique in defining a location where ultralight activity
only occurs.

Recommendation: Change all references of ultralight vehicle landing facilities to
"flightparks".

Discussion: Agree; traditional use of the term "flightpark" will make for better
communication.

Comment: AOPA Subject: Site Selection Criteria
The site location criteria appears to be a bit over-restrictive. The low density
area defined as one dwelling per two acres will make it very difficult to find an

ideal site for ultralights. Perhaps this particular area could be made less definite,
leaving the final decision up to the local zoning board. Additionally, the require-
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ment that no ultralight may take off or land within 5000 feet from the boundary
of a public school seems overly-restrictive, also. Flight patterns and other con-
sideration should be looked at prior to making such a ban.

Recommendation: Drop definition of "low density" and number of feet from a
school from this ordinance.

Discussion: As a model ordinance, decision on what is considered "low density”
and what is considered a safe distance from a school will have to be made at the
local jurisdictional level.

Comment: AOPA Subject: Landing Facilities

The 2800 foot diameter clear circle will make it very difficult to find suitable
land meeting these requirements. Also, Part 77 standards would be excessively
restrictive if applied to ultralight operations. Some of their unique and opera-
tional capabilities preclude the necessity for using Part 77. The letter "U" to
mark the facility appears to be nonstandard in view of the fact that several years
ago a unique segmented circle symbol was developed to denote ultralight facil-
ities. This unique symbol is included in our "Guidelines for the Operations of
Ultralight Vehicles at Existing Airports”. Finally, the requirement for a six-foot
fence is excessive in that there is a great ecohomic burden associated with this.

Recommendation:

Use segmented circle symbol for ultralights as developed in "Guidelines for Opera-
tions of Ultralight Vehicles at Existing Airports." Do not modify other standards
indicated.

Discussion:

The discussion of the typical ultralight vehicle land facility or "flightpark® is
meant to depict the "optimal" or best case standard for such a facility. Not all
facilities can be built to this standard for financial or other reasons, but neverthe-
less the description of the optimal facility should remain.

Comment: AOPA Subject: Site Operation

The section that states "Emergency firefighting equipment shall be provided as
deemed necessary and adequate" by the fire marshal leaves too much to the
imagination of the local fire marshal. We would prefer to either have more spe-
cific recommendations or to dilute that statement, Also the requirement to have
two-way radio contct between ultralight vehicle and the tower of an airport
located within three miles is excessive. The FAA has been quite content, in the
past, to allow operations of this sort under a letter of agreement.

Recommendation:

Drop language on the requirement of an ultralight vehicle to have a two-way radio
within three miles of an airport, and insert the requirement for a letter of agree-
ment as recommended by FAA. Also, modify language on emergency firefighting
equipment to read: "Emergency firefighting equipment shall be provided.”
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Discussion:

Since the FAA has concluded that a letter of agreement is adequate under the
above stated conditions, this report should so reflect that. The level of
emergency fire fighting equipment should be negotiated between flightpark
operator and the local jurisdiction.

Comment: AOPA Subject: Revocation of Use Permit

Section 8 - Grounds for Suspension or Revocation. While I am not a land use
planner or a lawyer, it seems to be that subparagraph (b) has a "catch-22" involved
in it. It appears that this would cover the circumstance where a housing develop-
ment is started adjacent to the ultralight facility, necessitating a review of the

conditional land use permit. This just seems a bit unfair.

Recommendation:

No change recommended.
Discussion:

A conditional use permit is just that — conditional. The discretion should be left
up to the local jurisdiction to revoke a special use permit for flightparks as the
nature of the surrounding area changes (i.e., urbanizes).

Comment: AOPA Sabject: Facility Provision and Maintenance

Finally, it seems that adequate provisions have been made to protect the citizenry
from the ultralights but there has been little placed in these recommendations
that will do the reverse. It is easy for the majority of the citizenry surrounding an
ultralight site to exert undue influence upon that site if everything at the site is-
being conducted in a safe and responsible manner. Therefore, it seems to me
there should be some language built into this ordinance that would protect the
minority from the majority.

Recommendation:

No changes recommended.

Discussion

Disagree, the report in its recommendations section on pages 7 through 9 has
listed various actions to encourage the safe and proper growth of the sport of

ultralight flying. I particular, it recommends the FAA provide matching funds to
local governments to construct flightparks (action #6).
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